
upon this clause is that the person within Ontario is to, he
served before an order eau ý'e grànted allowing plaintiff to
serve the defendaut Who is out of the jurisdiction. This is

eaisily practicable under Ilules 129) and 130. Plainitiff issues
a writ of service wîthin the juisic(tion, addressed to both

defndatsand serves it upon the defendants within the

jurisdiction; he thon applies for leave to issue a ,oncuirrent
)vrit of erieont of the jurisdIction, upon thle defendant
Who i., out of thle jisitnshiewing by affidavits the fact
of service ulpon thw ote1I1r dfnntwithin the jurisdiction,
and the other necessary Lfacts. The forni No. 2 îînder Rule
12S >shws thiat the w-rit for srieout is dîrectedl only to
thie dufondilnt oUf or th.Orw 4cin

11i the( pre.-ent (;1,,- laiti obtained lxk order for service
uiponl Mrs. Posýtlethw\aite out Ofrh uriidcto before issu-

ing his wt at il, Iwinug perhajs iiîisliv Ix'li re Jones v.
Bissnnetel 0. L. IL. 54, 1 0. W. Rl. 13.

InEind it is field that flie seru ice upon flic defendant
iii thle luidcion isý, under tixe ternis of clause (g), a (,on-

dlition1 wIlh s f111- t Ie rfornied to eiititle a plaintiff to

iii irde for)i îWu iipon the defendants out of the jurisdic-

lion. illd lixat ai p)liif %vlio hadl ohtained suiel an order
wiftli ýifirst havingconpie with the condition iust begfin

de noo: (Collis v. Northl British ('o., [1894] 3 Ch. 228,
23;Yorkshire, etc., C'o. v. Eglington, ce.,CGo., 54 Ti. J. Ch.

NS,81 The question .do(,, not .. appear to

hiave ee raisedl and adj.uicatedýý upon in any of the cases
ni our owni Courts....

[ iÀvingstoni v. Sihldii, 15 P. Rl. 15, Mackay v. Colonial

investnient and Loan Co-, 4 0. L. IZ. 571,' 577, 1 0. W. R1.

569, 542, (116, and Ini ro Joncs v. Bisnete 0. L. 11,

'4 Iý1 1O. W. P1. 13, explained.] .-
Theiç question is for thei first tirne qarl raisell, and 1

thinlk I arn at ]ibertY to deteriiine it irepcieof former
casesý.

J auxl of opinion ibat the con)istruction plaicedl iipon clause

in l (*olhms v-. North Crtsh(o. is the prol erl one, and

thiat proof or sri uon defendant within Ili( juirisdiction

is an eseta r-eustu tolte right to obtini anl order

unider that clueforrice upon the, defendant wois out

of the, juirisicLtioni, and is not a inere irglrt hc
should be condemned.

Appeal allwe sd order allowing thie servie and theo

Servicu of the writ lind Statemieut of lalim uplon defenldant,
Mrs. Ptetwt setasde withonut peucete plaîintif

appi y ing for a fuirthe(r order for leave, te issule a concurrent

wnit for service xipon lber ont of thie jurisdiction.


