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lION. MR. JUSTICE MIl)DLE'rON: - Brodreclit was a

eustomer of the Standard Bank for inany years. The action

is to recover the amount of bis overdrawfl baril aceount.

The defendant sets up in answer Iliat the bank im-

properly charged in bis aceounit two sums, amountiflg to

$40tXtJ8, as costs Rie Evera.tt, and further that he deposited

a nurnber of collateral notes at the bank, which the bank

lias collectedl ani not accounted for. Ile asks that an

account bc taken. At the trial the action was referred,

and upon the reference the findiiîgs wvere all in favour of

the 1bank; the referce report ing as due the balance,

$1,02 -)0. that; was claîîued.

Several questionis were argued upoît appeal.

First, it is said that tlie bank lias eharged comapound

iiterest nt the rate of six ai a haif per cenft. per anin.

Nill 11-111,111yl re'-ts. Comausel fori-u le bank now ýstates tb1 ît

ai tentiroi was 1101 driawil tg) t bis îîatter tipon the ru lurent"

and d ti at lie d es not, att eipt t o de tenîd theu mode of comipu-

tationa Tuei dîfference is said to bue $107. Subject to ibis

beîîîg eliueked on belhal f t teb bank, tue appeal wvjll bu

allow'ud tu ibis extent.

'[lie mnai11 (ontroversy îs over the proceels ot a certaîin

note kîiow n as the Lake and I aîîiels note. Thiis note w~as

sued in the north-west iin the naine of t be bank. I t is said

that the iinoney was utltÎiiaiely remnitted îo and received by

Mr. Miller, a solicitor, now dead. Mr. Miller elaimfed l iiî

righit to set tlîis off against certain costs wbicli lie claiied

Brodrecht uwed lion. TL'e moiieV neyer reached the hauds

of the baril,
The bank disclains ail responsibiliiy for tbis litigation.

and clainis that tlie note xas given to Miller, as Brocirechitis

solicitor, at Brodrecht's request, anc1 tuiai Brodreehi was

allowed to use tbe naine of the bank beeause one of the p)ar-

ties to the note was a relative of lus, andl it was tliotight that

the note coîîld be more readily collected if tbe bank ap-

peared to lue the holder.
Miller was examined before tbe referee, but died before

Brodreclît gave his evidence. If Miller's evideîiee is ac-

cepted, the bank's case is mnade out. lndoubtedly there are

difficulties, very forcibly presented by Mr. Seellen, in the

story as told by Miller. On the other band, there are dit-

ficulties that appear to me just as great in tbe story told by

Brodrecht, (when he knew that by reasun of Miller's death

he could not be contradicted). Whatever miglît have been
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