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they assumed to do under sub-sec. 2 of sec. 118 of the Mu_Illa
cipal Act, R. 8. 0. ch. R23. The difficulty arises in _graftu};)
the provisions of the Municipal Amendment Act, 1898, as ¢
the election of councillors of towng having a populatl(?n of no

which it applied, their divisiop into w
made was that, insteaq of there being
councillors for each ward, the number

at six, and, instead of being elected by wards, they kit alé
to be elected by a general vote, The language of sub-sec. 2 0
the added section should be treated as an inaccurate expres-
sion of the ideg that, on the conditions and in the event, nlt‘n{
tioned in it, the former mode of constituting the counel} &n;
of election of councillors might he restored. Sub-sectlon1
of sec, 118 should be read, in order to give effect to the .amen(:
ment, as Cmpowering the council, where the election is to b‘%
by general vote, to provide by by-law that the nomination o
councillors shal] 1e held at fhe same time and place as )_fhat
for mayor, anq to make the same provision in the case of all
towns of over 5,000, where the nomination of councillors must

still be made for the several wardgs of the town. And sec.
119 should he read as

Providing that the meeting for the
nomination of councillorg ip either cage shall, unless the con-
: ' L by by-law, he held at noon, Therefore, the

council haq POWer to pass the by-law under the authority of
which the nomination fop councillors wag held gt the same
time

and place as the nomination fo mayor, and the appel-
lants were properly hominated gpq duly elected.

Appeal allowed with costg here and heloy,
e

ards; the only changt;%

a prescribed number 0d
1 a five

of councillors was fixe
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HOLDEN v, TOWNSHTIP OF YARMOUTH.

gligence of Servants~0ross1§ng—Non-repair of

bt WY to Persong Crossing T ¢k on Highway—
Liability of Railway C'Ompa,ny, 9 Track o q

_ Appeals by defendantg the Corporation of the township of
Xan'nouth and the Michigan Centra] Railway Company from
the Judgment of FALCONBRIDGE, CJ. (1 0. i
favour of Plaintiffs 4 against hoth defendants for $1,600
dnnmgvs nnd‘cost%. The plaintifrg were driving along the
- : 0Wnship of Yarmouth, and, when cross-
10g the railwgy track, their hopge Was frightened by the mov-
g of cars, anq they were thrown out anq injured.



