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adtaken -away hy a trespasser, the,,departilnt lias pre-

aiend hesan diceiry powers of deabng9 with the

trespass as it would have in thcaefti erntfo ay

other part of 'the Orown doin."

If it is necessary in order JO make MnY vie'w If the case

clearly understood, to observe, before proceefilg to examine

the validity of the grounds upon which the leartiec trial

Judge proceeded, that the 1appellants ýdid nlot at theil

rest their dlaira upon anY contention that there Lad been

any interrulption of, or interference with, the exercise of

théir riglits to take pine tinuber for mining Purposes.

It was not alleged that the appellants were engaged in

any rnirmng operatiofla upon any of the locations whic~h re-

quired the use of the timuber, or that thecy had anY intention

of undertaking sucli OperatiOfis. As to the locations hield ini

f ee, the evidence is perfectlY clear; it is admnitted by Mr.

Shilton huxuseif, explicitly, that at the timne of the trial there

never Lad been "1any actual sinking of the shaft or penetra-

tion to the rock;" nor any Ilstraiglit attemapt to develop

thein and find out what qwantitY of ore catn be found in the

place." It is also admitted that there ws no intention Of

working or developilig these locations within the near future.

With regard to the locations held under lease, it appears

that som~e work was at one tiue done upon one of theni; a

cross eut had been made 20 or 30 feet long, 15 deep at One

,: end, aud about 8 feet wiae at the top. But at the tume of

the trial Dmo muiuing Oprations were iu progress or in con-

texwplati'rn. N~o timber had ever been eut on any of the

eight locations for mxdning purposes.

There is au<tlier grouiid upon which one miglit have

expected, if the facts: Lad justified it, the appellants to

attempt to base their claim to relief. The appellauts' riglit

to, talce the pine timber for mininig purposes is a riglit an-

nexed by the statute te their ownership or other intoresi

led by themin the ocations The acts ofthe rsod

Miler & Dickson bave, of course, deprived theni of all possi

biiy of exercising this right in respect of the tiiuber whicl

Jas beu remnoved; sud if, as the appelsunts coiteiid, tht

was done without lawful justification or excuse, by means o

lnui the course of trespass upon the land, for the benef

ofwieh the right of exercisabke, then 1 should have thougl

th Wapela1ts entltled to reparation te the extent of the Io,

sufere bý ýemby resson of these wrongfui acte. B~ut tl

ý --* -+ fh value of the trees; obvious


