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therefore read what was said. The ChÎef Justice of On-

tario said, p. 204: 1I have no doubt as to the correctness

of the judgment appealed from, and the appeal mnust there-

fure be dismîased. A -police magîstrate, it is true, may

ex officio act as a justice of the pence, but whien hie acta hie

acts not strictly as a justice of the pence, but as a police

magistrate, and convictions mande by hirn are made by hîrn

ini that calacîty, so that no0 return of the conviction to the

cierk of the pence is necessnry." Mr. Justice Osier said,

P. 204: " I arn of the sanme opinion. Section 6 of R. S. O.

ch. 'd7' gives individual exemption. The police magistrate

him the powers of a justice of the pence, but when hie acts

h. acts as a police xnagistrate." Mr. Justice Maciennan

coneurred in the judgrnent.

Ail these objections, therefore, fail; but other objections

rinlaiî to be considered: (1) whether upon the papers re-

tnrned thiere was any evidence which 'warranted a convic-

tion for the offence of which the applicant wnu eonvicted;

and] (2) wbiether, asaurning that there was that evidence, the

Crirnins.i Code appiies so as to enable the Court to amend

the. conviction with regard to, the punialiment imnposed,

vhich, it la admitted by Mr. Cartwright, was in excesso

the authority of the police magistrate.

W. think it is unnecesaary to express any opinion upon

the. second question, because we are of opinion that the

frst objection argued by Mr. Mackenzie-that no offence

wam diselosedl upon the evidence-is entitled to prevail. Ail

tha.t ie returned by the magistrate as the evidence before

Izim is a documnent headed " Copy of evidence, Rex v. Reedy,-*'

and reading: "J. J. Reedy charged with unlawfully keep-

iug liquor for the purpose of sale, barter, and traffie therein

without the license therefor by law required. Picada not

guilty. C,. E. 'Morrison, sworn: visited Ileedy's pool room

and Maw bar, glasses, &c. Ilad ail kînds of soit drinks.

Produtced,( invoice from wine company. Got a barrel of

ederT containing a good part of aicohol. J. J. Reedy, sworn:

admnitted Iýavîng the goods as represented by Mr. Morrison,

but said, 'I did not buy it for alcohol.">

Thlere is nothing in ail this to shew that the evidence

vue directed to the act of the applicant upon which the

chrgvas based. For ail that appears, what was deposed

te by MNorrison, and what is admitted by lleedy, înay have

b.d application to a different time and a different place.

269 '


