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R?. 611, at p. 621. Sec also Stokes v. Grant, 4 C. P. D.
25, 28.

In my opinion paragraphs 5 and 3 should b, s;truckot
but flot paragrapli 2. Paragraph 4 should lie More, prectso
if required by the other side. The defendanina arnend
their defences to the counterclaim if thcy , desire t-o (10 so.
Costs wiIl bc in the cause. The other defences' will lie deait
with in the same way.

MACMAHION, J. NOVEMBER 9TH, 1906.

TRIAL.

CAIRMANv.WGIM .

Mort qage - Assignmeid-A mtEe.uW'Ahu
Executor "-Soflmtr-Invesiment of l'i(sLiblt
for Loigi.

Action 'bY R. B. Carman against the executort, of the wiflof John Wightman to recover the amount due upon a xnatV
gage, and counterclaim by defendants against R. B. Carman,James Leiteh, and R. A. Fringle, for xnalinivestinent of
funds, etc.

R. Smith, Cornwall, and A. Langlois, Cornwall, for plain-
tiff and defendant8 by counterclaim.

D1. B. Maclennan, K.C., and C. H1. CMe, Cornwall, for
defendants,

MAcMAiioN, J. :-One Farquhar MeCrimmfon on 27thFcbruary, 1889, rnortgagcd to Patrick Purcell the nort-h
hall of lot 27 in the 3rd concession of the towushilp of Lakn..caster, to secure the repaynwnt of $2,00O in -) Years, with
intercst at 6 per cent.

On 23rd October, 1891, MeCrimnion coniveyed the mnort-
gaged land to John Wightman, in consideration of $5,300.
The conveynce is made free from ail inubac,"ave
and exeept a mortgage to Patrick Purceil, dated '-7tb Peb.
imary, 1889, upon which $2,O0O i8 payable, wichl sum is
dcdueted from the consideration of $5,300 within men-
tioned."1


