
REX v. 8'k£UELMAN.

shares of the stock ; that it was -a 6fl&p -" that lie %was taking
100 shares, and naiiad others who were ta takec >orne aibo;
and that thie price i\aý 't. 'Wallace dîd netrcole any
sucîl conversation; but, assunnng nt to haxe taken place, it
alfrds no support for the aUlegations of frend upoeu wlîich
deýfendjýant relies.

If Wal ace did say that the price of tRie ýi ck was 7~0 cents
îin tie dolla1r (if the par value, whiat wa, imuat wius, 1 think,
plaily th1at that asthe price whlich tRie purchia-sers, ineluding
1hi1nelf, \ul1d l'il\( to pay for it. If the soc had been

bgtbypilitifst f rom Aines & Co., as 1 have found ît
waadplainitills wure offering it for sale at 70 cenlts, 1

kiiw (if nio duty which rested upon theni to inforra
iinding iiuyers of thie price ait which tRie stock bad

ùiiî bcuht or tRie profit itl> an akîng lu 111, tr-anýaction.
l1 1iy opinion, there is, notIngI to jUStify a1 findin1g thatL

aitber plIainitils or Wallaecî iii the transaction ais agent
for defendant, or thiat thiey or cuber, i-f te i ld h1 i r lU
agent Hlonsiniger to believe thiat they wýoul1d do su.

Defendant having fai]ed to inake 'out 1118 defence of f raud,
it isuncsayto, consider whether, if it had been inade out,
bis dealings with thie stock after the discovery cf the fraudw
would flot have disentitled hlm tu, the relief whieh lie seeks,
wichl la practically reseissîin cf the contract by whici hie
acquired thie stock, or to deal with thie other inatters urged
by plaintifs'l counsel....

Judgment for plaintiffs for tRie amount of thie note w îfi
interest and costs.

JANUARY 7T11, 190b.
DIVISIONAL COURT.

REX v. S1>EGELMAN.

Gamng-vricialBY-law--JUU(ra Vires-kunicipal A ci-
<JamUbing in Privais IIouse-&Conviction Quaslted.

Motion byv defenidant te quash his, conviction by the police
mag strate for the city of Toronto for allowîig a gamxe of
chance te Rie played for mnoney upon his premilses, contrary
te a hy-law of thie city.

The motion was heard by BOYD, C., MEREDITU, J.,
MAGEE, Jr.

J. M. Godfrey, for defendant.
J. R. Cartwright, K.C., and J. S. Fullerten, KCfor

thie Crown.
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