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JURISDICTION ON INCOME TAX CASES

County ludge Holds that Local Magistrate lias No Power to
Fine for False Retürns-Act Specifies Exehequer Court

IN the Carleton County Court at Ottawa on Navember 14,
Jndge Guun decided that no justice of the peace or

magistrate has jurisdiction to, try cases where false Do-
minion income tax returns are alleged. The case was an
appeal brought by Dr. Gordon Booth against a conviction
registered against him last October in the police court,
whereby he was found guilty of having made false income,
tax returns to the Dominion Incorne Tax Departinent for
the years 1917, 1918 and 1919, and was condemned to pay

Penalties are Heavy
The'judgment concludes'as follows: 1I arn opposed ta

the conviction made in support of this conviction that
the. War Incarne Tax Act impos.iug, as it doe,
the rnaking of retura extendiug in number te
bundreds of thousaads, makces it lawful for the niinister of
finance of any authorized officiai oa1f that departinent ta lay
a caraplaint against any or ail of those returna contain-
ing a false statement of the income of any taxpayer and
subjects hlm to the judigient of any magistrate or justice
of the peace te determîne his liability for $10,000 or six
meunths' Imprisoninent, or bath, in such a decision, until I
hear it clearly stated sa in that act, aud as it stands, par-
liament having 'given expressly ail jurisdiction te the 1Ex-
chequer Court, I do not appreciate the attempt here, made
te institute proceedings hefore a provincial authority of iu-
ferler jurisdiction, as it means and leads to far-reaching
convictions not reasonably within the consideration.

«There have been se many annual amendments te the
income aet that any returns miade in 1917 and 1918, no mat-
ter how correct then, could be taise now as 'incomne' was by
these ameudments given an extended meaning, aud the de-
fendant might well say truthfully that the returns of 1917
and 1918 are net correct--but false-and stili ho guiltleus
of the penalty. In any case I arn clearly of the opinion that
tke injection of the werds 'ou surniary conviction' ini euh-
section 2 of section 9 does flot cIeiarly sud exPressly confer
juriediction on any magistrate, or justice of the peace te
convict auy pereon of any penalty laid by the Incarne War
Tax Act.

"In any event, if I amn in error in holding that the
deputy police magistrate had ne jurisdiction te hear and
determine the information and complaint, I arn, as judge cf
thie tact sud law, cf opinion that the information and con-
viction centaine na ground for complaint against the Incomne
War Tax Act."

WRIT AGAINST OTTAWA SEPARATE SCROOLS

Acting on behalf of the Bank of Ngva'Scotia, Chas, S.
Smnith, manager ot the Wellington Street braùnch in Ottawa,
bas made an application te the courts for leave te issue a
writ of execution of a judgment abtained in the Supreme
Court of 1Ontario on Octaber 24th, 1918, by the Bank cf
Ottawa, whereby it was entitled te recever from the board
of trustees cf the. Separate School af Ottawa the sura of
$77,s00. The Bank of Nova Scotia seeks ta recover the
amount of the judgment, together with casts, and the interest
'which bas accrued since the date cf its promulgation, pointing
out that its right ta do so ie vested in the agreement reached
ou April aOth, 1919, Whereby the Bank of Ottawa sald aud
transferred ail its assets ta the. Bank cf Nova Scotia.

The. judgment obtaiued by the Bank of Ottawa ini 1918
followed the dismissal of the appeal taken ta, the Privy
(Jouncil by the. Separate Sciieci Board against an adverse
Wugnient rendered by the school, whereby the Schcool Bloard
*us debarred £rom recoveriug frein the Quebec Bank, Bank
of Ottawa aud the ex-menibers of the Government School

- Cômmismion a aura R elma fifl fi-n+~.,.

SUIT FOR $400,000 AGAINST BANKç

George A. Carpenter, of Wolteboro, N.H., iu a
in a Boston court against the Merchants National.
the Beacon Trust Company, seeks ta have theI
strained. tram denianding payment an two notes foic
each, or tram disposing of the mortgage given
them or the martgage notes. An order of niotice, r
Noveuiber llth, was issued. Carpentere contentions

On April 7th, 1914, he borrawed $400,000 of t
on their own order, giving a note payable iu sev(
with interest at 41/ per cent. Each bank laaned
amount. He gave s note, secured by a martgag(
estate at Washington sud Winter Streets. Bath
nOrtgage were given ta Arthur B. Nash, cf Weyn
employee of the Beacon Trust Company, as nomne,
banke. When the loan was made he aIse made out 1
fer $200,000 each, ho aîleges, one ta esch bank, bul
cousîderation, sud merely as accommodation and
convenience cf the hanks te enable the latter ta pi
equally in the secunlty.

It was agreed, he alleges, that the notes were
regarded as independent obligations, but merely as
of the share af each bank in the boan. The notes te t
were made payable October 7th, 1914, aud were renei
time ta tume, and since 1916 have taken the tarin ci
notes. Plaintif alleges he bas paid $150,000 an the.
debt sud interest, aud is able ta meet the balance.
that because ho retused ta psy a higher rate af inteî
that stipulated in the note for $400,000, the bank,
ln concert, have wrongfully demanded payment
$200,000 note, snd suit bas been threatened.

SUPREME COURT NOW IHARING APPE.

The Suprerne Court et Canada is ucw sitting ai
important cases an appeal froni provincial courts.
tober 14th judgmeut was reserved in the. British
appeal af the Corporation of the District et Surrey
The uext case heard was the. Standard Basnk vs. Mc
another case from the Court af Appeai cf British C
The action was oue brought by the bank upon a g
iu the usuai bank tarin agreed te by the defeudai
amount cf $5,000. McCrossan stated that he signed t
antee subject te the condition that it cauld net be sEc
sud until certain ether notes had first been paid, w
net taken place. Judgment by the British Columibi
cf Appeal was in McCrossan's favor and the banl
appealing.

BIG STEEL SUIT NOW BEFORE COURT

Three million dollars le at stake in a case just
betare the Exchequer Court in Ottawa. Recause lic
R>eid, Minister ai Railways, -directed the. Dominion 1
Steel Ce. te divert its arganization froni the makiug
steel to the manufacture et steel rails, the company (
that uuder the compensatory clause of the. War Mea,
it shall have made good te it the additionaî profita ihave made an shell steel but for Dr. Reid's orde
orderin-counil thrcugh which Dr. Reid made hie e
fective stated that the minister would himeself set f.later sitar finding eut the cost cf Production, TI
set later wss $85 a ton, sud the. dispute is wiiet
arder-in-council or the compeusatory clause of ti
Measure Act gaverns.

COBALT ORE SHIPMENTS


