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FiDELITY ANI) CABTATvY 0O. 0F NEw YoxK V. MITVnELL.

Appeal froni the Supreme Court of Ontario.

Canada-n8uranc (accident)-8prained wri8t-Bodsly injuri,-
E2d"~vely of all other cause-Lat'nt luberculosis--Infection
-r014z disablement.

By a policy dated the lOth Feb., 1913, tbe appellants insured
the respondent, a znedical man, against 'lbodily injury sustained

... through accidentai means . . . and resulting direct-'
Iy, indeperide1itly, and exclusively of ail other causes in (a)
iminediate, continuous, and total disability that prevents the
aasured froma perforning any and every kind of d-aty pertaing
tohiesoccupation." Bycý'ausel bloodpoisoningresultingdirectly
from a bodily injury was ta be deemed ta be inciuded in the terra
"bodily injury." The policy alao provided that ini the cane o
partial disability so, resulting, their liability wae neL ta extend
beyond twe-aty-six weeks. In the case of total disability resulting
from an accident while in a railway train, the aissured wvas to be
paid quarterly a suma of $150 weekly. A st.atement by the
respondent that he was sound "mentally and physioally" wae
made a warranty.

On the 30th May 1913 the respondent.. while travelling in a
train, met with an accident ta his wrist. Hie was paid for seven

t ~ quartera at the rate of $150 a week. The wrist was found ta
$ be tul>..:culous and payznents were stopped. There was evidenc

that saine years before the date of the policy the assured had
suffered frorr. a slight tuberculous affection of the left lung, which
had caused a leeion which had not healed. The diseaise had then
becozne latent, and would have rexnained so in ail probability
but for the accident.

iM, Held, agreeing with the findings of fact arrived at by bathr * Courts below, that there waa no breacli of warranty. The dis-


