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cbarged from the other sh-ps in port over 6,000 tons of coal,
which was equal to, six and a quarter days' normal work. The
steamer was inable to get into berth until after the terraina-
tion of the strike, owing to, the delay in discharging the other
ship8 by reason of the strike. The question was whether the
shipowner was entitled ito treat as lay days the 6y4 days' work
performed duning the progress of the strike, and the House of
Lords (Lords Parker, Sumner, Parmoor and Wrenbury) held,
affirming the Court of Appeal, that hie was, because to the extent
of 64 days the discharge of the cargo had not been delayed by
the strike.

WILL - CONSTRUCTION - Gînr TO CHILDREN -PROPERTY TO RE-
MAIN IN TESTATOR'S FAlMILY-RSTRCTIONSý AGAINST SELLIN(;
OR MORTCGAIN~G-FEE SIMPLE.

Gardiner v. Dessaix (1915) A.C. 1096. This was an appeal
f rom the Supreme Court. of New South Wales, and turne upon
the construction of a will wbereby the testator gave bis property
to trustees and! provided "as to my 1 ouse ani property in the
rity of Sidney, 1 direct that the saie shall fot be disposed of,
mortgaged or ineumbered in any way whatsoever, but shall
tnain for thé, benefit of my a'ife and chi'dren free- from the

control of their respective husbands and wil es, so that ':- sani
shgIl remain ;n my famnily from turne to Âme forever hereafter,
the rents end profit.; arising out of the said property to be equally
divided between my said children (naming seven children), al.so
nw' said wife, Mary Erwin, for ber life use only', and after ber
uleatb saine to revert back and hier share to be equally divided
among my aforesaid ebildren or the iss-ue thereof respectivelv."
The probleni the Court waq calle'l on to decide was wbat estate
the children of the testator took under the foregoing devise'
The Court 1)elow beld that tbey took an estate in fee tait, but
tic Judicial Committee of the Pri.rv Counril (Lords Haldane.
tParker, and Sumner) reversed the Colonial Court, and beld tbat
the childré-n took in fce simple Tbe restriction as to sale ano
mortgaging, and the direction that the property was to remadt
in the tes;tator's family, ini. 4.heir Lordsbips' .~nowere nin
nccs.sarily inconsistent witn the Prima facie meaninp7 of the
worer:s of gift, wbich, ncing a gift of the rents and profits for an
undefined turne, prima facie eonstituted a gift in fce.


