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N.B.] JONUE Zv. CITY OF ST. Jouri. (Nov. 29.

ilAinicipal assessmeft - Dornicile - C/*a*î of damii - I*tendan-

~ i~*By the St. John City Assesarnent Act, 59 Vict., c. 61 s. 2, "for thc
purposes of assessment any persan having his home or domicile, or carry-

* ing on business, or having any office or place of business, or any occupation.
empicyrnent or profession, within the City of St. John shall be deemed

an inhabitant and eident of the said city. " J. carried on business
iii St. John as a brewer up te 1893 when he sold the brewery te three of his

~' seno and conveyed his house and furniture ta his adult children in trust for
them ail. He then went te New York where he carried on the business of'

S$buying and selling stocks and other securities, having offices for sur-I
business, and living at a hotel, paying for a room in the latter only when
occupied. During the net four years be spent about four rnonths ini each
at St. John visiting bis children and taking recreation. He had ne business

~' ~interests there, but attended meetings of the directors of the Bank of New
i Brunswick during bis yearly vîsits, He was never personally taxed in Nelv

York and teck ne part in municipal niatters there. Being as<rssed in 1897
on -irsonil property in St. John he appealed against the assessnlent unsur-

~ cessfully and then applied for a writ of certierari with a view te having it
quashed.

Held, reversing the judgment of the Supreine Court of New Brunswick,
that as there had been a long continued actual residence by J. in Ne%\

¶ York, and as on his appeal ak..inst the assessment hc bad avowed his
hona fide intention of inaking it bis borne perrnanently, or at least for ai)
indefinite time and bis deterinination net te return te St. John te reside,
he had acquired a new bomne or domicile and that in St. Johil had beeni

~a 4 abandoned within the meaning of the Act. Appeal allowed with cests.
C'urry, Q.C., for appellant. C f. osefr respondent.

Hffsa V. ST. JOHN. RAILWAY CO. [o.~j
NegigezceAci~rnfor dainageî-mpr>per evi(ieiie-,ilfisdirecton.

By 6o Vict,, c, 24, -'3 70 (N.B.) "a neW trial is net te lie granted on
tlîe gr'ound cf misdirection or 'ôf the improper admission or rejectien oi'

i eviclence unless in the opinion of the Court sorne substantial wrong or
niiscarriage bas been theroby occasioned in tbe trial cf the action." On
the trial of an action againat an electrie Street Railway Comnpany for
datnages on account of personal injuries, the vice-president of the coi-

* 2 * pany, cRiled on plaintiff's behalf, was asked on direct exarnination the
arnourit of bc"ds issued by the cornpany, the counse) on opening te thu

3 jury having stated that the cornpany *as rnaking large suma of rnoney eut
of the road. On cross-examination the witnms was questioned as te the
disposition of the proceeds of debentures, and on re-examiraation plaintiff's
counsel interrogatied hlm at length aslto thre sellin; price ol'the stock on the


