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jRobtert, one of the testator*s sons, through wvhom. the defend-
ant claimed title, wvas imi-mediatel% on the purchase put i n
possession bv his father, and contintied in possession tili his
death ini 1892, and since his death the defendant, his widow,
coxitinued in possession. Thiere w~as, therefore, more th.an
ten vears possession hy the son and defendant before action,
and in the absence of the mnortgage, MaIýclenna-n, J.A., con-
ceded that the Statute of Limitations wouid have been a bar
te the action, but he said, by the 22fld section of the Reail
Propert- Limitation Act (R.S.O., c. i! i , a mortgagee and anN
person claiming tinder himn not heiing barred iiiiil ten veams
next after 'lie last paynient of any part of the principal nioney

Iý or interest accrued by his mortgage, the mortgagee in this case
xvas not barred; and the testator, the mortgagor, by virtu!
(if the registered certificate of discharge, is te be deernied to

î1î have thcreby obtained a convcvance of thc mertgagcee's
FIÉ, estate, and thus claimed uinder him, and thereforle lie wvas flot

barred either. This view cf the law, it is subbmitted, iniight, in MI
certain circuirstain,ýes, resuit ini the practical abrogation of tii
Statute cf Limitations. It wotild be possible for the owner

;î, cf the paper titie '«ho had been out (if possession foi,
tnine vears and 364 davs, te mnake a mortgage wiich, woul
-erve as a new starting -,-oint for the statute, as against a.
person in adverse occupation of the land, and this m-ortgage
mnigb t be kept on foot 1w paynment of interest or principal
for i o, i 5, 2o vears, or indeed for any indefinite period: and
at any time '«ithin ten vears frein the last p'aynient, the
tnortgagee might <et the person in adverse occupation,
though hte mighit have been in for 15 or 2o, or anv numnber ç f
vears, without anv acknowledgnient of titie ; and wvhat is
miore, on the discharge of the mortgage, the owuer of the
paper titie, although the statute had run out against him. ail
but one day '«hen the mortgage '«as made, might, on the
discharge of the meortgage fifty years afterwards, ejcct the

U adverse occupant, provided the payments on the mortgage had
been regularly mnade se as te prevent the running of the
statute against the mortgagee.

The mere fact that a particular view of the law may lead
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