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MVORTGAGRE v. PURCHASER.

Taill Edétor ofTHE CANADA LAW JOURNAL:

DEAR SiR,-I have peruseci Mr. Marsh's letter to you respect-
ing my recent contribution to THE CANADA LAW JOURNAL upen
the above subject, published in your recent issue of October 16.

1 was fully aware of his very able articles upon the same sub-
jeet published in The Catiadiait Law Tines; but if he mneans to
suggest that rny humble contribution was, in any respect, fore-
stalled by hïs own, 1 beg te deny it-

As I understand his argument, he based the rnortgagee's
right upon three grounds, which are stated inl 2 C.L.T. 5o, as
follows

(i) The riglit of a third persen te sue on a contract made in
hi-, favour.

(2) The doctrine cf subrogat ion.
(3) The doctrine of trusts.
In apply'ing the principles involved in this threefold argument,

hie seeks te fix the purchaser with liability, niot by reason of the
existence of any privity, but in spite of ait assumned tuant of Privity.

It would have been more satisfactory if the passage or pass-
ages iii his article in which (as lie gives you to understand) lie
questioned the want of privity argument had been pointed out
in the letter. So far as 1 arn aware, there is ne such passage in
it, nor have I seen any such contention anywhere.

MNy learned friend's article anid mine were designed for the
saine purpose. Hîs 'vould net work, as hie admits, and he has
withdrawn it from the market. Is it net possible that its defect,
anxd its enly defect, wvas wvant of privity ? Mine has enly just
been offered te the public, and it is iinlike a generous fellow-
craftsman te discredit the article before it has had time te be
tested.

AC. GALT.
Toronto,, October 18.

£We refer te the above in our editorial columins, We regret
that, ewing te an errer in proof rea.ding, the word " priority"
appeared instead of "privity " in the feurth line of Mr. Marsh's
letter.-ED. C.L.J.]


