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money by painting and selling pictures. It dues 
not appear when he last did this, but at the time of 
applying for this insurance lie was in trouble with 
his bankers, and there is evidence to the effect that 
he was so badly off that he had not the

Number Arm* sold.......
Amount received..........
Average price received 

• IlM'rfiM

1
#2 872,I)'.U

59.767 
f $09,918

4 71 5.18

The preliminary figures are taken to indicate 
that the management was 1i1kt.iI hi its deductions 
lor depreciation and replacement of steamships. 
In 11/15, $80,000 was charged off for the 
fund. I he same amount was deducted

money to
pay his train fare to Edinburgh. His sole object 
in entering into the policy was to raise money on 

111 1906, 11 He accordingly entrusted this matter to Mr
but $350,000 more was written off on account of ^arnes, w'ho, of course, had a |iersonal interest to 
thr steamships this year than last year. The in- tlavc tllc matter carried through, as he makes his 
trease <d $31/1,ihhi in fixed charges is understood living by earning commission on policies; and. of 
to have Iks n due principally to the issue of addi- cour'c- he would only recover his commission on the 
tii-n.il dclicnturv stick

jienson

policy 111 question if the business 
through. Mr. Barnes, in scach of a purchaser who 
might buy the [xilicy and pay the premium, called 
on Mr Glass solicitor, the pursuer’s agent in tins 
action, and asked him if he could suggest any pur
chaser to him Mr. Glass suggested the pursuer, 
who had long been a client of his own and who 
apparently was accustomed to purchase all sort, of 
things. Mr. Barnes accordingly waited upon Mr 
McDonald and induced him to purchase the policy, 
representing, on 1 know not what ground, that it 
would lie a good investment for him. Mr. Mr. 
Donald referred Barnes hack to Mr. Glass

The increase of $653,000 
in the amount of dividends paid was due to the 
issue of additional common

was carru d

stock during the year, 
as no more preferred stock was put out.

INSURANCE AND THE GAMBLING ACT.

I lie following judgment in the case of Thomas 
McDonald versus I lie National Mutual l ife Asso
ciation of Australasia, Limited, was delivered ’ll 
the ( ourt of Session, Edinburgh, by l ord Ardwall.

In the < ourt of Session, Edinburgh, Lord Ard- 
w.ill delivered the following judgment in the 
of Thomas McDonald ;. the National Mutual Life 
Association of Australasia. Limited:

I his is an action for the

to ex
amine and report whether everything was legally 
right about the policy, and Mr Glass having done 
so, Mr. McDonald agreed to pay £3 for the policy, 
on the suggestion of Mr. Fraser," and he also paid 
the £$<) 1 os 5d. for the first

case

recovery of a sum due 
under a policy of insurance on the life of the de
ceased Reverend Robert George Fraser, and the 
defenders, who are the National Mutual Life Asso- 
nation

premium.
I he pursuer maintains that the transaction is not 

struck at by the statute, 111 resjKCt that the msuuine 
not made by the pursuer but by Mr. Fraser, 

who, of course, had an interest in hi, own life; and 
that, the contract having been made with him, tin 
subsequent assignment of it to the pursuer for the 
sum of £5 did not affect the validity of the 
ance. and h.1 referred to the Canadian case of 
"Vezina

ot Australasia, 1 muted, refuse payment
<i|H.n two grounds: first, because the contract of 
insurance lietw.eii them and the deceased, and the 
assignation of the contract to the pursuer for a 
iiomiii.il consideration Ix-fore the policy was issued, 
constitute, they maintain, a violation of the terms' 
Of the Art 14, Ge • III . cap 48, and that, therefore, 
the said policy is null and void.

The facts regarding the taking out of the |x>liry 
are these: the deceased Mr Fraser, who had pre
viously had dealings with Mr Barnes, 
canvasser and broker, applied to him to 
him .1 policy for /500 | do not at

was

insur

v. New \ ork Life Company," decided in 
the Supreme ( ourt of Canada, and rejiorlrd in 
Runyon on Life Assurance." The short report

given in Runyon does not disclose the whole detail., 
and although the decision is entitled to great re- 
s|K-rt I do not know that it is binding 1 n the courts 
of this country. But with regard to the present 
I am of

an insurance
procure

present enter
into more detail, although that may Ik- necessary 
with regard to the second part of the case), and a 
|K>licy was finally arrang.d with the defenders 
through Mr Barnes* agency In conformity with 
the invariable practice, the defenders would not 
issue the policy until they received payment of the 
first premium thereon, amounting to /|,k. 3d 
At the time the

case,
opinion that the present is a case struck 

at by the Act, and that to hold that 1 
Ik- to c.|K-n the rliK>r for all sorts of

it is not would,

gaming and
wagering on life policies with impunity. The Act 
prohibits insurances wherein thr “person or person, 
for wh..se use, lienefit. or on whose account such 
policy or policies shall Ik- made shall have no in
terest, or by way of gaming or wagering," and the 
Act further provides that 
"to the true intent and 
null and void

arrangements for the policy- 
made Mr Frav-r was apparently possessed of no 

■ney whatever certainly (and this 
sufficient f..r

were

every insurance contrary 
meaning thereof" shall Ik- 

The question accordingly , 
whose account this policy was made The

nu is pernap.
pre-ent pur]*.ses) not enough to pay 

the said premium It is said that he had an an-
som<‘

arisp-s, 011

contract
assurance, I think, could not he said to have

unity of ft» a year and occasionally made of


