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which extends from Cape Ray to the Rameau islands, on the western and nerthern coast of Newfoundiand, from the said Cape
Ray to the Quirpon Islands on the shores of the Magdalen Islands, and also on the coasts, bays, harlors and creeks from Mount
July, on the southern coast of Labrador, and to and through the stigiahts of Belisle, and thence northwardly indefinitely along
the coast, without prejudice, however, to any of the exclusive rights of the Hudson’s Bay Company. .And that the American
fishermen shall aiso have liberty, for ever, to dry and cure fish inany of the unsettled bays, harbors and creeks, of the southern
part of the cuast 6f Newfoundland bereabove deserilied, and of the coast of Labrador ; but su soon 48 the sumie, or any portion
thereof shali be settled, it shall not be lawful for the snid fishermen to dry or care tish at sueh portion so settled, without pre-
vious agreement for such purpese with the inhabitants, proprictors or possessois of the ground. And the United States here-
by renounce forever eny liherty heretofore enjoyed or claimed by the inhabitants thereof, to take, dry or cure fish, on or within
three marine miles of any of the caasts, hays. ereeks or harbors of Iis Britannic Majesty’s domitions in Awmerica, not inchuled
in the ab.ove-mentioned limits ; provided, however, that the American fishermen ¢hall be admitted to euter such bays or har-
hors for the purpose of shelter and of repxiring damages therein, of parchasing woodand of obtaining water and for no vther
purposes whatever. But they shall be under such restrictions s aay be necessary to prevent their taking, drying or curing
fixh thevein, or in any other manner whatever abusing the privileges hereby reserved tu them.

Now, in reference to the Washington Treaty you will find this language usHd in the commencement of the
1&h Article .— .

* 1t i3 ugreed by the High Contracting parties that, in addition to the liberty secured 1o the United States fishermen by the
Convention Letween Great Britain and the United States, signed &t London on the 20th day of October, 1818, of taking, curing
and drying fish on certain coasts of the British North Anmerican Colonies therein defined, the inhabitants of the United States
shall have in comimon with the sabjects of her Britannic Majesty. the liberty for the term of years mentioned in Article
XXXIH of this Treaty, to take fish of every kind, except shgll-tish, on the sea-ccasts and shores. and ip the lays harints and
creeks of the Proviuces of Quebec. Nuva Seotia and New Branswick and the Colony of Prince Edward Island, and of the sev-
eral islands thereunto adjacent, without heingrestricted to any distance from the shore, with permission to land upon the said
coasts and shores and Islands, aud also apon the Magdalen Islands, for the purpese of drying their nets and curing their fish;
provided that in so doing they do not interfere with the rights of private property, or with British fishermen, in the joaceable
qse of any part of the said conits in their occupancy for the said piupose. It is understvod that the nbove-mentioned
liberty applies sofely to the sea fishery and that the sulmon and shad fsheries, aud all other fisheries in the rivers
and mouths of rivers are hereby reserved exclusively for British. tishermen.

I cull attention to the fact that in this very Freaty of Washington, the framers have made as the basis of it,
a0t only the Convention of 1818, but the 1st xcction of it. and in that section are contained the strong and posi-
tive declaration that the Americans-shall have the right, (and only that right)—of coming into British waters,
for the purpuses of obtaining shelter, repairing damages, and of securing wood and water, and for no other purpose
whatrver. L will now read article 18 of the Washington Treaty, und the argument, I wish to found wupon if, is
this :—That the High Contracting Parties. or rather the High Commissioners had before them, when they framed
hat Treaty, the Convention of 1818, the first Article of which contains these words 1—

“ That the American Fisherme: shall be adivitted to enter such bays or harbors for the purpose of shelter and of repair-
dng damzyes therein, of purchasing waud, and of obtaining water, aud fur ne other purpose whatecer.”

Oue would suppose that under ordinary circumstances, it would have been «ufficiens to have stopped with the
statem2nt, that they should bz admitted for the purpose of shelter, &c., and of obtaining water,” but the framers
of the Convention of 1818 were particalar to add,—* and for no other purpose whatever.”

They not only so restricted the Anericans by affirmative words, but also by negative words. The High Con-
tacting parties having this before them, gave thy Americans the liberty of coming upon our shores to fish on equal
terms with our fishermen, and to take hatt, &e. To my mind, the High Commissioners considered that the framers
of the Comvention of 1318 decmad it necessiry to iusert the words, “and for 1o other purpose \vlmte\'q'g,‘.’; to malke
it absolutely certain that the Americans could only come in for shelter, repairs, wood. and water, and’should en-
Jjov no rights as incidental to that privilege, and that they purposely omitted those words in the Treaty of Wash-
angton. It may therefore be well supposed, that if the Ainericans were to be restricted to the very letter of the
Treaty, the same negative wards would have been used, and undoubtedly had those words been used in the Treaty,
there would be aun end of’ the argument.  If that had been the inteution of the High Commissivners, they would
have goue on in this Treatv to state in Article 18th,—

“It i ngreed by the High Contrasting Partiss that, in aildition to the liberty secrwad to the United States’ fishermen by
the Conventi between Great Britain and the United States, signed at Lomdon on the 20th day of-October, 1818, of taking,
earing, an-l drying fish on certain ¢ asts of the British Novth Americin Crlonies therein defined, the inhabitants of the United
States shall have. in common with the subjects of Hes Britannic Majesty, the liberty for the term of years menti-med in Article
XXXIIL of this Treaty, to take fish of every kind, except shell-fish, on the sea-cuasts and shores, and in the bays, harliours,
@ 1l creaks of the Provinces of Qusbee, Novi Seotta, and New Brumswick, and the colony of Prince Edward Island, and of
the several islands thereunto aljicent, without being resteicted tu any distance from the shore, with permission to iand upon
the said coasts, and shores, and islands, and alsy npon the Magdalen [slandsz, for the purpsse of drying their uets and curing
their fish, and for no other purpase whatever.” But these werds were not used.

Now these are the words which the lenrnad agont of the United States, and the learned counsel who are asso-
cinted with him, seek in my judgment. to interpolate into this Treatv. The framers of the Convention of 1818,
were very cautiows as to its wording ; the framers of the Treaty of Washington had that Convention before them,
and it must. theretore, I think, be tairlv assumed that if it had been the intention of either of the high contracting
pir-ies, in this instance, that the Americans should simply have the bare rights named in the Treaty and nothing
else, they would have followed the example set before them by the Convention of 1813 and used these strong negative
wards,  amd for no other purpose whatever.”” I say that this argument iy a fair and just ove, of course its weight
is to ba dziermonad by this tribanal.—I am bv wo means puatting it forward as a conclusive argument, but still the
fact that they did not d» 3. is of great weight in my mind, though to what extent its weight wi!l affect the decision
of this tribunal is not for me to say, but it does appear to me to be u very strong” argument indeed. Had it
Yeen intended to restrics the United States fishermen, and, to nse the.langaage of M, Fuster, contine them merely
10 what was mentioned in the bond, the High Commissioners would have added “and for uo other purpose
whatever ;7 and therefore their leaving that language out is open to the construction that -the Americans were
entitled to all the incidental advantages which that Treaty would necessarily be understood to confer.

Is it not a rather extradedinary arzu-nent on the part of the United Statas thet this privilege of theirs, rela-
ted ouly ta iheir right of comiug in and fishing on-equal terms with our citizens, and to landing and to drying their .
nets and curing their fish, and -that the moment they had dried their nets and cured their-fish they <were forth-
with to thke to their boats and go back to their vessels, and that by landing for any other purpose whatover—they
are clearly liable for iufraction of the provisions of this-Treaty. It is cortainly a-curious view which Mr. Foster
presents with regard to-their mode of bartering along the coast when he intimates that they land merely to ex-
change a gallon or two of kerosene oil or a barrel of flour for fish, and in eftect declares—for this is the result of his
argument—that for so doing the Americans are liable to punishment.

Mr. Fosten :—1I said that they could be excludéd by statute.



