
whici extend fromn Cape Ray to tlie Rameau islands, on the we.stern and northern coast of Newffonndland, from the said Cape
Ray to the Quirrpon Islands ot the shores of the Magdaien Ilainds.and also on the coasts, liays, harbors and creeks from Mount
Joly, on the sottiern coast of Labrador, and to and throuigh the straiglits of Belisle, and thence nortiswardly insdefinitely along
ihe coast, withouit prejudice, however, to any ofI tie exclusive rights ot the Iludson's Bay Conpany. And that the Aierican
.i.,hernen shall aiso have liberty. flor ever, to dry and cure tish inany of the uusettled bays, iarbors and creeks, of the southern
part of the coast of Newfodlau<l hereabove <lesriied, an<of o the coast of Labrador ; but so sooin as the s.amle, or any portion
tihereof shal be settied, it shal inot be lawful for the said fisit-ruien to dry or cure tiish at stels portion so settied, without pre-
vious agreement for sucii purpose witli the inhalutants. propirietors or possessois of the groanl. .And the United States iere-
by renounce forererany liberty ieretolore enjoyed or claimed by the inhabitants thiereof, to take, dry or cure fis, on or within
tihree marine niiles of asy iof the coasts. lhays. creeks or harbors of Ilis Britanmnic Majesty's dominiions in Auierica. not incin.ed
in the ab.>ve-msentioned limits; )rovile(l, howeve.r, tiat the Americai filisermen shall be admittedl to enter such. bays or liar-
.hors for the purpose of sielter and of relmtiris:g <lamsages tlierein, of liin·chasing wood anil of obtaiulinsg water an< for no cllier
purpose qwhatever. Biut they siall be under susch restrictions as mnay be nieces.Qary to prevent t.heir taking. irying or curing
:llsh therein, or in any other msanner whatever aiusing tihe privileges hereby reservedi to them.

Now, in reference to the Washington Treaty yos will flsud tihis language usul inI the comuencemenst of the
18sh Article

" It is agreed by the Higi Csnt rcting liarties hiat, in nddition to tIse liberty securei to thIe United States fishermusen hy the
Coniventions betweesn Great Britain ami tie United States, signsdl at Londoun on the 2Oth day of October, 1818, of taking, etring
and d1rying liish on certain coasts of the British North American Colonies thierein <efiied, the inhabitants of the United States
:si;ill have ini consînson witi thie subiects of her J3ritansnic Iajesty, tie liberty for the ternm of years tmentioned iii Article
.XXXII I of titis Treaty, to take fiais of every kind, except sisil-iisti, on the sea-e& asts ani< shores, and in the iesye litrbors and
creeks of the Provinces of Quebee. Nova Scotia ans<i Nev Brunswick and the Colony of Prince Ed-ward Island. and of tI'e sev-
eral islands thereunsto adijacent, witiout ieinsgrestricted to any distaiàce from tie siore, with permission to land upon the said
coasts and shores and llands, anl aliso utipon thie .agdalen Jslilnds, for the psurpose of drying thieir nets and curing tieir fish
pro iieu that in so <oing uthev do not interfere with the rigsts of private property, or wiiih British fisiernsens, in tise peaceable
eýse of any part of lhe said conits in tieir occupnî;nscy for tIse said it-pose. It is understood tiat the aibove-menstione-d
liberty applies soleiy to the sea fiisery a<i tiat the salimon am shad asieries, and all other tisieries in the rivers
and moutisa o river. are eireby reserveil excissively for British. tishsersmen.

I eall attention to the fact that in this very Treaty of Washington, the framiers have made as the basis of it,
qsot onslv the Convention of 1818, bat the lst section of it. and in that section are contained the strong .and 'posi-
tive tdeclaratiosn that the Anerieans-shall have the right, (and only that right)-of' coming into British waters,
for the pusrposes of oubtainintg shelter, repairing dai.nages, and of securing wood and witer, atid foi no other purpose
' 7wter. I wilf n1ow read article 18 of tie Washington Treaty, and the argument, I vish to fouind upon itl, is

this :-Thait the High Conitractins2 Parties, or rather the High Commsissioners had before their, when they framsed
i lat TreatV, the Convention of 18 18, the firsi. A ricle of which cantains these words

"Timat the American Fishle-ne:i shal ibe ailttitt>l to enter susci bays or harbors for tIse puirpose of sielter and of repair-
Eing dama;les tlierein. of parchasing wood, and of obtainiug water, auil foir no otherpurposew/hatever."

One would suppose th-it unelr ordiniary circusmstances, iL vosuld have been ;mufficient to have stopped with the
st·tement, that they' shousld b:e admnitted " lfo tise purpose of sielter, &e., and of obtaining vater," but the framers
.utf the Convention of 1818 were partiticular to add,--" and for no other pirpose whatever."

They not onîly so restrieted the Aunericans by affirsnative vords, but Jso by negative vords. The High Con-
ti a2ding parties having this before them, gave the Americaus the libertyof consing tposn our shores to fish on equal
teris with oir fishermen, and to take hait, &c. To ny mind, the IHigh Comnissioners considered thttlt the framers
.oF the Convention of' 181 deemad it necessiry to i.sert the words, "and for o i other purs'pose wiatev.- to smake
it absolutely certain that the Anerieans couili otlv coie iin ifr shelter, repairs, wood. and water, aidsbould on-
joy no rights as incidental to that privilege, and that they purposely omitted those words in the Tre.dty of Wash-
ington. Its mav therefore be well supposed, that if the Anericans were to be restricted r-o the very letter of the
Treatv, the same negative vords wouild have been uised, and unsdoubtedly hsad those words been usel in the Treaty,
there woutld be au end of' the argument. If that had beens the intention of the High Comnmissisîoners, they would
have gone on in this Treat, to state in Article ]8th;-

" I i agreed by the IIigh C littras-ting P.rti u thit, in auditi'on to the liberty secimed to the United States' fisiermen by
the Cnventi m between Greait Britain and the United States, signed it .Lîudon on the 20tir day of.October, 1818, of taking,
emringy, -au-i drying fiish on cert·in c >asts of the Britisi N th Anericin C ilonsies therein defined, the inhabitants of the United
:Srute shi il have. in common with the subject.s of her Boitannie Ntjestv, the liberty far the term of years menti-med in Article
XXXIIL. of ti-i< Treaty, to takce tiis of every kins, except shueil-fish, on the sea-coasis and siores, and in the bays, harbours,
a sl cre.ais of the Proviices of Q--bipec, Nov.u S>tt., an.h New Brunswick, an<i the colony of Prince ·Edward Island, and of
tuse sever.1 ishan-is thereunto a-lj teent, withotut being restricted to any disitance fron the shore, with permission to land upon
the said coasits, and sh->res, ani i4andsi, andi ais-> pn the M·tgd uheu [shand., for tie purpse of drying teir uets and curing
their fish, and for no olher piurpose rhateoer." But these words were not ated.

Now these are the words which the learned agett of the United States, and the learned eousnsel who are asso-
ciated with bis, seek in my jusdgenst. to interpolate into this Treatv. The traners of the Convention of 1818,
vere very cautiou's is to its w'ording ; the franers of the Treatv of Washington had that Convention before them,

antd it; sltn< t, ttheretore, I think, be fairv assitned that if it had been the intention of either of' te high contracting
p tr-ie-, in this instance, that the Amterieans should simpiy have the bare rigits naned in the Treaty and nothing
else. they wotld have followed the example set before theu by the Convention of 1818 and used these strong negative
vords, " and for ne o-her purs'poso wiatever." I say that. this argument is a fair and just one, of course its weight

is ta be d reem by this tribsual.- am br no ineans puit-ting it; forvard as a conclusive argument, but still the
fact- tis thoy did not d i s. is of great weight in mv iuind, thougih to what extont its weight w-!! affect the decision
of this tribunasl is not for ite to say, but it does appear to me to be a very strong argument i.deed. Ilad it
lbeen intended te restriet the United States fishernen, and, to use the. iangaage of' Mr. Fuster, confine thein merely
te what was mentioned in the bond, the High Comnissioners would have addedI "and for no other purpose
wiatever ;" and therefore their leaving that language out- is open to the construction that -the Americans were
euntitled to all the incidental advantages which that Treaty wouîld neeessarily be unlerstood to confer.

Is it not a rather extra--nditutrlar- nient oms the .p-rt of the Unsited iate i t-h ir this privilge of theirs, rela-
ted oniy to their right of comiug in and fishirng on eqal terms witi our citizens, and to landing and*todrying their
m-ets and cusriug their*fish, and -thart the moment they had dried their nets and cured their-tish they -were forth-
with to tauke te their boats and go back to their vessels, and that bv landinsg for any othber pusrpoye whatever-they
are clearly liable for infraction ot'the provisions of this-Treatv. 'It is cortainlv a.ctirious view which Mr. Foster
presents with regard to their mode of barteritg along the coa t when he intinm'ates that they land merely to ex-
change a gallon or two of kerosene oil or a barrel of flouir for fish, and in effect declares-for this is the·result of his
argumtent-that for so doing the Amrericans are liable tu punishment.

.Mr. FOSTER-I said that they could be excludéd by statute.


