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muatmud wii iltiglil have ieeii Epeci.iilv eiidorsed under lime 25tm tiie pinititilïs ciîlmn is voimi as ttgaimist the defemidant, for want of
section, nimil ltmé amnount ciaiiemd is etidomsed oit tic writ as. re- compliamîce witm lim provisiotin of the Clmattel Mortgage Rcegistry
iilired hy f ec. 8, nti timat exectition imî:y bu ibsucîi fur ltme iuîoutit ActmtlItme property iaving reutaitied ii the posses-sion of ltme iort-
reaiiy luie." gagers ; sconudly, lina the plaimîtiffs cammnotl. egally hoid or own

1 haîve int felt iiiyself vi.irrntpd in eing asîde time service of time propcrty in question under time couveyance, or in lthe ninmier
lime wvrit, dtchrm:ionù. te , oit th groummi]s stiggested on wici h iown hy tic evidenci'; and, îlîirdiy, tbamt lime itortgage vinq jmid
timere arc cnmflicting aliilmvitii. 0 ad discmmrged imy paymment to ltme Commecrcial Bank of £2-é,930

The order wiii go te set asimie ltme jumigments in bath caseq for 79. 9d. of thme mioney riisedl under thme provisions of lime 19 & 21>
irm-egttiarîty, inci tie exceuioiiS isstwd thereon, anid miii proccedings Vie. cap. 3. and. 20 Vie. cap. Il ; and thut intnîediateiy afler tlimaI
taken thereomi. anîd on time defentiits umderaking to bring vo payniemil, th« property revcsted in lime Ottawas amtd Vrescott Rlail-
actiotti ie order will go to set IlQide tue judgmina andi stibqequent way Comnpany, amni se reinamned vested. muid wmîs liable te scizure.
proceedimigs witi Cosîs. Order accordimgly. ll (of Blleville) simowed cause. Ile contemded timot, as te lime

seconmd objection, lucre was no tenson wlmy lime Grand Trunk Rail-
COILMON PLEAS. way Comnpany ntligit, mot hecoine owners or mottgagees of cimaltel

ReplArt eh b2) y. C. Joý., EsQ., Bait m-ùtatmo. properly ; and as li ltme timird, timmt alttougm lime autmority given
le the Girandi Trunk Rail'way Comnpany t taise money by prefer-

GRAsmî TeL-sic iiAILWAY COMe.Asx v. LrEi enliai bonds under thme sîmitute was coupied witlt a direction as tu
ChoUl'l th!~psR.mwI ie uses te v<liclî limat Moimey slmould bc mppiied, yet the iaoney

Ctîattel morlgageA 1115,1 mîmdür 12 V'lc. c. "44, do net ml.utre reffling under was their own, anth iey turmpied wim lime condition cf assisting
20 V'ic. c. 30. time Ottawa andi Prescott Railway Comnpany imy advancing itis sure

Interpicader issue, to try whmcîîer certain locomotive etigines 10 satisfy thme Coimmtercial Banik, andi bil a rigimt tu secure time
mand raiiway cars, seized by lime siîeriff of Leeds and Grenville ou repaymnunt. As te lime firsl objection, bo argued imaI time 8tatuto
a writ of fi fa. issued nt lime suit of tho defendant mgainst thme 20 Vie., front ils very lanugoage, couiti fot apply la obaltel mort-
goods of lte Ott-wa îtnd Prcscu lailway Couîpttny, were at the gages executeti before il wtts passed; timat limere coumi ho me reÇul-
tlme of lime deliry of îimmn writ 1t lime simeriff lime properly of time irtg, limerefore, of ibis niorîglige under ibis statute, smîd timat lime
plaintiffs ms ngamîst time defemdammî. Time trial took piace nt. lrock- former statîtte4 were repeaied.
ville, i- April last, ieforo XcIean, J. Thte pîmintifsi put in and lVÎitemi, Q. C., contra, abandoned the second objection. lie
preveti au inuieuture, daîrui 26th .July, 1855, mande between time argued limmt lime statute simowed limat lime legisialore contempiateti
Ottawia and Prescoît Raiiway Company of lime first part, and lime ai gift, and not a ioami, to te Ottawa and Preecott Itaîiway Cote-
Commmercial ank of thesecond part; reciting that the Commoercial pany; andi the lelter or draft of time 29tm Matcht, 18M, simowed
Baink bled certain bills of excimange andi promnissory nioles (sel limat tme latter company se underslood tbJe arrangement ; andi if
forth), made by or for thme benefil of time Ottawa andi prescott so, ltme as8ignaenl of lime seom±rity given t lime Commercial B3ank
Railwmty Comnpany; and taI lime said Ottawa andi Prescoît Riiway was voti as against a cretiitor, being witmout consideration. le
Compmmny Were indebtet th ie Commercial Bank in a furtmer outi ielied priucipaliy on thme lest objection, insisting on the neccssiîy
of nmoney paid, amounting in lime whoie le £29,578 17s. 10d, of refling lthe imorlgege in omilerto Imaintain ils efficmicy. Tme year
wiereby il wa3 wituesset hat in consideralion of sucit debt, andi subsequent le lte lest filiing expired mn the monlth of Juiy, 1858,
of 5s. Id, lte Ottawa anti Prcscott Raiiway Company did grant, anti froma timat lime il becane voiti as against credilors, inammmuch
b.irgain, sel], assign, &co., t0 thte Commercial Bank andi timeir as lime Ottawia and Prescoît Railway Comnpmy remained in posses-
assigns, thme personai properly specifieti in scimedule A, la lte saiti siea. Ile insisled alse Ihat the assignmnent shoniti bave been fileti
indeoture annexeti, on condition lima time conveyance simceld bc, tiuimkmanner. lcreferretitoe iusockcv. Jarvts3,6U.C.C.P. 393.
'ecit on payment cf lime said sun anti interest in one year, 'wii DRAPxa, C. J., delivereti lime inudgient of lime court.
usuai covenamt and a power of sale. Ail lime cimattela aboie Thme lirst objection laicen is lthe most important. Under 12 Vie.
xwenliceed vere specifiediin scmedule A. Tiivias Sled onthlm st cap. 74, it is by sec. 1 enactedl, limaI every mortgago of gocuis mand
August, 1855, in lthe office cf the clerk cf thte county of Leedis anti cimattels 'wnic simail fot be acconipanieti by an immediale deiivery,
Grenville, together vitm affidavils of execulion, andi of bona fides, and be foiiowed by an actual andi conu.inued change of possession
in lte nsuai forni. On lthe Oth Juiy, 1856, it was refiled, with a of lthe liings mortgaged, aimall be absoiutly voîd as against tue
ststement sitcwing lthe amnai then due on lime mortgage te be credilors of lime mortgagor, andi as againsl subsequent purcmasers
£26,756 la. 7d.; andi il was refileti on lime 7tIi Joiy, 1857, 'mill a undniortgagees in gooti failli, unlees fled ini the manner direcled,
statenint showing lime amounit Ihen due on tite Imortgage 10 be and by sec. 3, every Imorîgnge fiieti in pursuance of lte nct shahl
£26,897 Ils. Sd. There 'mas ne reeewai or mefiling after itis. ceaso te bo valid as migainst credilors, &o., afler timo expiration of
On tho 26tis Match, 1858, lime Commercial Biank assigned tite one year front lime filing ltereof, iniese, 'mitiin lhirly dayim nexl
inortgage, &c., te te piaintiff, for a consideralion of £27,930 7s. preceding lthe expiration o! lime saiti termi of co year, a true copy
9id., wiicb. was paidl, and tue bis andtiollier securilies imeid by lthe ofscm aorîgage, togetherviith a st-alement exliibiting te irilereet:
Commercial Batnk mgainst thme Ottawa and Prescoît Raiiway Coin- of lime ntortgagee in lime property îlmereby claixaed, be again iled.
pany 'more given up ho lime latter, 'milen lime considerahion ntoney Thtis latter enactient bas been conslrued tu require a rcfiling fromn
was paîid te the llank bythie piminîiff's. Titis asignmentw'as madie year 10 year, in order tu keep lime mnorîgage alive.
mih lime concurrence of lte president Pr the Ottawa anti Prescoîl Tho mortgnge in question was exeuteti on lime 26tb Judy, 1855.
Railway Comopany. Thmo money paid by lime plaintiffs te lte Come- It Was fiied, in conpliance wmitm the foregoing stalute, on lthe l-,t
mnercial Bank vas raised by lime sale of preferenlial bonds, issueti Augost, 1855, and vas dmmiy fileti on lte Otit July, 1856, and
uncler lime 19 & 20 Vie. cap. 3. Thme president of lime Ottawva andi another on lime 7th Juiy, 18-57 ;-o lmaI lime provisions of lime 12
Prescoîl Railway Comnpany, on lime 211h March, 1858, left with lime Vie. vere complieti wi ti.
depuîy receiver-general a letter as followsa:I 'Pimase pay 10 thme On thme 211h May, 18b7, lthe 20 Vie. cap. 8, was passed, lime 141h
Commercial Batik of Canada, as order, lime suin cf £27,030 7s. 9id. section of wiiich repealei lte 12 Vie. cap. 14, with ibis saving,
currency, ex Grand Trunk Relief Acts of 1856 anti 1857, on limat ail mocrtgages registered under lime provisions o! limat act saaI
nccount of lime Ottawa andi Prescott Railway Comnpany, 'mill be held anti taken 10 be as valiti and binding mis if lime said nct bail
interest freim thme 111ht instant;" dateti 27u.h Match, 1858, and not been limcreby repeatleti.
sîgneti by lthe president of lime Ottawa and Prescoît Railway Comn- Il la, I tbink, impossible to holdtia imabis expression can bc
pany; 'mhicm letter, liowever, 'mas neyer acleti upon. construied as keeping alitv lime provisions cf lime repeale ct iel tC

On tmeso facîs a verdict vas taken for time plaintiffs, 'milh lettre mefiling mortgages 'miich hait been execuled and ifileti viile it was
le ltme defendant, 10 iove lime court, on amy objections viîich ho can in force. Tite saving clause is t0 keep rnortgâges regiatcrcd, valid
urge in terni; lte court t0 have anîliomityo te ne upon lime evidence anmd binding, viticis la wdely différent from derlaring that tlmey
ant l draw amy inférence, in lime saine manner as ajury cmud do. shail ccase te be vauîd-uniess refiling qh.il be continned-uder

In Enster terni, 1>aterson, C. S., obtaincd amrie ni4 accordingly, lime 8rd section of the rcpeaùd satlule.
on lthe following groundis- firât, ltaI the conv.4yanco undor vitici W. mnust zlicrefore look 10 lime provisions of lime now enactent,


