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On Ibo l6th of May, 1861, the deretidant madie an assigeuet KCLLY V. BUILL.
oftii ti ortgago ta thet plaintitf uii a noltral sccurity, Itoger. Jusu

oontinucti in pa'tsoq8iot up ta the let of _Novetnbr, 1862, andi by l A ,ttraits,,k b!, at vomtta tIe.t dfvintt elu«,d her dtuighter and mr.àat,
indenturo of that date demised anti Icaset the saine Prenisos to 1~~rU t.tw týýt iber str'ior.' flfd' g-d, oi.thrftt Clt1uuO law Imr r aodtr t.e

ithe defendant, habcadum for tvrù yenrs frein Ithe date, at a rentai Aututo) wit.tiut alleii; the lýtbett (0t!t. ,BIT27Vi fl
of $120 pîayable in ativance. INatbiu waae hoi to bave been Dcclaration.-Mary Uelly, by R,. 0. D., -ber attorney," suez
Paid on cte mortgage. In Poeitber, M2t3, Rogers convoyed bit John Bull, irbo bas been suîninoned, &c. -,For that the tiefendatît,

On~y Ibscvdne h dfnaÙ a -verditct,with louve ta th JohBul l, debauclict andi *arnally kucw MNary Kelly, the daugliter
plaitifte mye e eter -vedic forhim an serantof he painiff wheebythesaid I Mry Kelly became

jilantif t~ oveta eter vedictfor ut.pregnant ith chdld, aibi the Plaintiff lest the services of the $&idi
In Michaelmas Terni, J, 11. C'atneron, Q, C., obta*tneti a rule ta bjary Kelly for a b,)ng tinie, andi ineurreti expen$es in nursing aad

eliew cause wlî.v the verdict 8houldt ztoz bc enitereti fOr the P1i)Îf ukig careofu ber, and about the tielivery of the sii child.'"
purauant ta bauve reserveti. Demurrr.-Tbat thse saiti action la brourht by thse plaintiff as

Roert A. Jlrrsa howed cause, citîng 2'oron<o Permanent the niother of thse said Margaret Kelly, ittioutalleging the deuts
)Jutiiî SçedeQ, v. McCurry, 12 U1. C, C. P. J532 ; eveason Y. Cat- of lte father of the saiti Mary Kelly,

brton, IL 71à. Thse points tuarketlin tho margin, af tise demurrer for' argument
Gait. Q. C., supporteti tise rifle, on thse part af thse plaintif vere :
Daaraa, C. J., delivereti tise jndgnint of thse court. 1. Tltat thero is not, upon demurrer, any presutuption, eitiser

frot tise Dame 1".Nary" or thse proeonn n3ed, tisat thse plaintifl leWe think it quite clear this rtaissisould bo made absalute. the niotier >thse plaintif xoay be thse faîlser.
Thse case is tItis t -Rogers being seiseti in fee, on the 23rd of 2i. Thse defence tlsat thse falter sorviyes, if truc, should bave

I.priil, 1861, suakes a mortgage in fet ta the noot tiefendant; th been pleadeti, witb tise other 1'acts beccsiury to malte tisat defenc,
principal nsoney is ta be pssid on thse 23rd of April, l 863, and thse a thse declaration, as8utning it to bo under the statute, bbItewa
int*rest half-yearly. Thse mortgago cantaine a corenant iroin tise Prmaface righlt in thse Plaintif.
nsartgagor tbast the morigageo snay enter on default, anti is eubject '.Bu tise declaration le gooti at commnon law, for it shers thse
ta a provisa, that if default is madie, and if tise mortgagee slàall relatim of master andi servant, thse seduction, andi thse consequent
atter I ie dtie for payment la expiroti bave givea notice in writing osaiservice andi danaeo.
demalidîng payaient, anti a catcadar monts shall Clapse ufter eucis 1 cMeael for tei urrcteti rowne V. Smith, 1 U. C.
nos'ce witot paysent, thse mortgngeo Many enter, receive renui P. R. 351 ; NeLrcod vr. XéLrod, 9 U. C. Qý . 1 3; Lake V. Brossa,
andi pyofits, niaIe leuet and sell. .And thea martgagec covenants 5 U, C. C. P. 4$l); XrKiay Y. Burley' 38 U. C. Q. B. 251.
uat te eelu or loase, or taIse Bteps for reeoverimg possession, untl Dalton, contra, cited 11abon v. lTownscnd, 1 Dowl. N. S. 634;
such caleindar înanth's noticee in vrriting lias litien given. On theSo t v. Sont 3 Est 11 ; Whlfeld v. Tod, 1 lu. C. Q. B.
letIs of May, 1861, tise dcfendant assigna thse mortgaged prensse 223; Chy. IS. 1. 273.
andi bis riglits as snartgagee te thse plaintif. Rogers continues lapowsseion, bot makes default in paymcnt of the intere2t, andi after 1HAGAP»T, J., delivered theo judlgtaont of tise court.
zuch defanli. niaIes a lase fur two ycars, te ho caniputeti froni thea Wi do mot pretensi ta veconcile ail tisai is sauid iu tise xnan cases
let ot Novembier, 1862, ta thse tiefndant, "ho entera. iNetiher in aur ovrn courts sinco, tise paesing of thse at respecting seduction,
principal nor mnterest beîng paiti, Rogers, in 1)ccember, 186i2, but 'si bave neitiser hueard nar reati nnytising ta iuduce us te think
conveys anti retoesC lis equîty ai redemption ta tise plaintif, thsis is la at a goati teclaration, elt.iser 'with or witbout the
vrha on tse îtb of .Jnly, 1868, birngs titis ejeetuLt The objec- statuLe. 1Ve cann.)i understanti wlsy it shenîi bo neessary Io
tion raiset ta lis recavery is that ho lias not giveu the notice i ni aer tise deuth af tise fallier. If lie bo living, the doientiant bas

'writing requireti by tise proviso, anti tiierefore this acion is ample means af availing Ilîisif of % tiefence. IJnbess we are
bronglit tuea oau-relying an thse later provisa, tist until defauît prepareti ta halti tisa ne tieclaratiort by a iomun can ho goati,
hall bc mnade in paynient aftes' usce in 'vrting tiemanding psy- wçitbout averring tisa: she nover find a isnsband or tisatiber busband

ment u" ufaresaiti, &C. i tetiti, vie cannot give way te defessdant's argument
Tho casa af Wein v. Ulli (3 Bing. N. C. 608), estab1isbes We do Dot seo vis7 thse tiecaration ie not good tia comman lavi,

thse doctrine, tisat an agreement tisi a nsortgagar shall rensain in for tise los of a servanes service.
possession until defanit is miade iii paynscnt af interest or principal, Judtgmniet for pluintiff on dem=rer.*
operates ns a re-,demise of thse mortgageti pretulses until the duy____________
for payaient arrives anti no payment is matie. Tisere is a fimed
perlati, Stmibieli on a giveal cyant, i. f., uonu.aYsnut, tise terto COMMON PLEAS.
createti by the re-demise expires. Thse lest proariso asove referred
te diffrs in Ibis respect, fer tisere îs nu certainty a ta tise tint !mts* e E. C. Jtn.7r, Fes, Repor*r to MIe Caer>
wisen thse oenti vihich will doturmine thse tmcncy muet bappen, for
it, ia ncertain vrhen the niortggee nsay serve notice dcînanding E I:VBOWqtAL
payanent, ani tise niants anly begins ta rua froin thie service of xov.Bai rA.
thst notice. t-Jt f-M, Ld in Ctaiy oa-Fnmai

Independently of that difference, thero is nnêthecr andi mesittrîe on~ ff r.4ainttetto b Cebs. a Cwo. 12,4t.
Deato atreFffls en lte raseta wtssrh te ddfeoLIut Bt. p)eadcd. thuît aPn

important anc. Tise notice je ta te ana desnanding pSYnient, tcovced a judgmnst In the S>ttsea Coirtý ttgates: thei ryw ptaintift toi the.
visich necessaily implies a rlgisl ta payaient la tise party ninkîng =tsa or$. s ,si ttexc imue Stauibresspm bitng liera rsotrd nuta
tise ticnand, anti right in thse parly ou whioni the deaxand ta madie tersa. * trân=Ilt ftb iLudotceut wau obtatardMW Sti te CoulitY Crosu;ta reeenstisesho y nsaing ise aymet. Bu in isiaC51 tIs sibits a writ Oolecnuoi) witsnr<, wlstrh iteli returone nurla feat, tate reftm he fc by akin thepayaint. ut i thisarethe r wâ zxadeby Lis, ltanstjudgeeottbe Coutny Court uuder sec. 41 uo 0n.
rigbt af redomption was exttagnîishet, andi tise plaintiff, thosigl he ewM.t.c,. c 24.,cailinx upoui) the n'w pt&intt ttoppear braise th* ctert O Lthe
first tieriveti title under tise martgage, bati acquireti thse lanudt cout and bc om.%miad. &c, &c. ina ecwrdaure threitUt hto dt<t Rppc&r and
hast tise daim ta tise debt, andi tise defendPýst nover bail thea rigbi &5 seuued c.~A, anS report ai rotent was =&dte ta csamplianoe with

teeter. UPQa roamttng oueS report. kc. tuse .udg~o a! te couct Court
ta redeesa. Na denianti of payment coulti tiserefoae oeRICCtUSly toeen a stammons C&tti upen plttnliiT lsoir came why lhe astu ai not.
matie, and tise wanI ai it Canot, tiserefore, in aO= opinion, prervene rOntitted, Ar*.. andi cci ratera tbîreof the p.talntitTe ssi ppeslng, 3a no tante
tIse oisner ai tise land frani trcating tisa icféendant au a tenant at beo eitewn t tise contrsry, Lise jttdge or red lt aui eritmm. sitotIti L"nt,

sîsiferance. stittit 555e as>e; whiss wu issued uritngty, wtîrreupotî pwitif wus ü»n.

Tise cases ai Pssihari v. Soefetr (8 Ex. 763>, andi JoLýv r. Ar- 'Y. %hst p.la pTutiff tetautrod. li. Borasses tite ýisdgsnt andsi asonaI fier
welici t a. =e tiited "2s trie titan $100t. bst th Oie nutrat oit whist tise

butinoi (4 DcIJ. & J. 224, Fi Jsr. N. S. M8), msty hi, re.ferreti tao Ieost (0ussqItoi n usgrîus'itatnCu t h ia e pls.attt
vretl ativaîtage as ta tise operzslioa anti affect of lea5es matie bý -

mertgagors. Rueaeaue M. (' (aet..e, Q C'. for tttr defee-iut, -. t lthe roexorte of tiis judgmtrnt
Rul abolue. PPrei ta leare te pireS, but thse application wu rmruerit
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