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8. lntmmt et imjiley for lb. punm oe f mak4n impuormua
in UPftII atglOlO.-The accepted doctrine in the U5nited States
is, that a contraot by which a skilled workman merely agrees,
for a tated compensation, to devote- li time and services to de"vising and making improvements in articles manufaotured by
lii employer does nlot operate so as to veut irA the employer an
inchoate legal titie to the inventions of the workmen or to
patents obtained by him for those inventions'~. The workman
will flot be compelled under such eiroumstancea to asaign to
the employer the patents whieh lie has taken out in hie own
nameM,' À contract of this description, liowever, even if it cou-
tains no express provision on the subjee, subjects the employé
to an ý,bligation, the nature .and extent of which- has been thus
stated by the Supreme Court of the United States:

"When one is in the eniploy of another in a certain line of
work, and devises an improved method or instrument for doing
that work, and uses the property of his employer and the ser-
vices of other employés to develop and put in practicable formn
his invention, and explicitly assents to the use by lis employer of

1 WhitUnt v. Grave8 (1878) 1 Hiolmes 222, 3 flann. & Ard. Pat. Cas.
222, Fed. Cas. No. 17,577; Clork v. Fernoline A C'o. (1889> 23 NYSR
964; and cases cited in the nest note.

In a case where the only question lnvolved wus one of priority, it was
laid down that one who ta t he firet discoverer of a, proces ie entltted ta a
pte'nt therefor, even against one ln whose enmpIoy he was at the tline of
the discover, and at whoea requet and expense he was making expert-
mente whieh led te the discovery. Damn:> v. Saetoiol (1882) 14 Fed. 40.

Compare the analogous 'rule, that "one partn#r acquirce no righ or
Interpst, legal or equitable, ln an invention made by lits coparteer during
the existence of the partnershlp by reason merely of the copartnershlp re-
lation, although the Invention re...çe@ to an iniprovement in machiner-y ta
facilitate the business carrled on by the firm, and although the partner
making the invention, uses eopartnership means in hie experimente, tnd
le also bound by the copartnersh!p articles te devote hie whole time and
attention to thcý firr business. Rurr v. De La Vergne (188) 102 N.Y.
415, citing ,SIenmer'a Appeai (1888) 58 Penn. St. 155, 184; Belcher v.
Whittemore, (1883) 134 Marne. 330,

2 'apgood v. Hhti (1886) 119 U.S. 226; Daleil v. Dueber Wateh L'e.
1f g. C'o. (1892> 149 U.S. 315, 37 L. ad, 749, 63 Off. Ga. 1381, 13 Sup. Ct.
Rep. 886; Mlark v. Faelie Cltemicat C'o. t (1889) 23 1V.Y.8,. 964.

3 Frexemple of cases In which such a stipulation was involved, see
He4ieer v. United Statua (1898> 150 U.S. 424 (written agreenment giveir In
evidene)>; Resaley v. Northweatern & Co. (1 886) 20 Fed. 250 (preponder-
&noe cf evidence held ta be in favour of the %.,rvaun consent having beeri
given by paroi>.
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