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The purpose of the statute was to permit the
foreigu evidence to be mnade use of here, and
flot to maike il obiigatory in the foreign country
to have issued a warrant against the offender as a
basis for our authority to act.

Wben once the foreign officers have the person
accused surrendered 10 theru for removal fromi
tbis counlrS lit must be for themselves to justify
their detention of the person in their own country.

It mav be that in cases of felony there the
detention niay be justified by any one in like
manner, and 10 the like extent that il may be

*Justified here witbout a warrant at ail.* But
whether it eau or cannot, or whelher the offence
is there a fciony or nol, can make no difference
bxere.

Our concern must be to, deat with these fereigu
offences in our own country in like manner as if
they hiad been committed here : te enforce the
treaty effectually and in good faith, and to leave
-ail questions of municipal law between the foreigfl
authorities and their prisoner to be deait witb
-and settled, by their own Bysitem with which in
that respect we have nothing whatever to do.

I am therefore of opinion, that it was not neces-
sary that an original warrant shouid have beeli
.granted in tbe United States for the apprehensiofi
-of the pe;Bon accused, to enable proceedings 10
1e effectualiy taken agoinst hlm in this Province,
for un offence within the iaws of the treaty.

The second objection wau, that the direct evi-
-dence of criniinality was that of two accomplices,
and that such evidence was flot sufficient to

*-estabiish the charge without proper corroborative
testimony.

1 do not attribute mnch weight to Ibis objec-
1ion. the evidence of accomplices is admissible,
and jutrera may when the mile of iaw with respect
to sncb persona bas been explained to them, find
a verdict on the evidence of accomplices alone.
Justices holding such prelimihary investiga-
tions, may assurediy do so, when the question is
whether the accused shahl be put upon his trial
or not; and when ail suoh questions, as to bow
far his accomplices are to be credited, will be
duiy and at the proper lime considered, the eb-
Jection is not sustainabie.

It was thirdiy alleged, that the facts did not
shew that the offence of forgery had been coin-
snitted. It appears to me the offence has been
suffiaientiy charged and prcved to constitute t.he
crime of forgery.

if it be under the act Of 1828 (see Lawî of the
.United States, Dunlop, p. 678, eh. 88), the
offence is a feiony.

If it be under the act of 1868 (see United
States Statutes at Large, 87th Congreas, ch. 67),
the offence wiil I presuine be a miedemeanour.

And if it be under the s4t of 1866, 89 Congreus,
-eh. 24, it is a felony.

But whether a felony or misdemeanour can be
of no consequence-it is nevertheleus the offence
of forgery, and il is with that atone that the
treaty and the statute deai.

It was iastiy objected that the acoused could
flot be iegaily appeliended here upon the charge,

,because the offence, if committed at ail, was com-
mitted more than two years before the cemplaint
-was nmade against him. and 'by the law of the
United States, the lapse of two years was a 'bar
-bo the criminai prosecution.

The period cf limitation was denied. It was
said to be five years in cases which affected the
United States revenue. If it be restricted 10 the
terni of two years, then, it was said the case must
fait.

It was answered on the other baud ilhat it wae
a matter of defence only, and the defence inight
be repeiied by sbowing that the accused was n
fugitive froni justice.

Iappears to me that what the judiciat officer
in.this country has le do, is to deterinine the

Primâ facd criminaiity of the nccused. to deter-
mine whetber the evidence is sufficient to sustain
the charpQe or nnt.

It ia flot by any means determiued in the
United States whether a demurrer wîll lie, or a
motion in arrest of judgment may be made, if the
indictment show the offence 10 have been coin-
mitted beyond the statutory period.

The accused is at liberty 10 tahe the benefit of
the limitation under the general issue, and the
presecutor may show in reply, that the accused
ia net entitled te the benefit of the protection by
reason cf bis flighl from justice.

It appears te me it will be very inconvenient
if the magistrale bere is compeiled to go beyond
the law cf enquiry as to criminalily.

Suppose some pardoning statute bo be reiied
en-with many exeeptions and Fpecial provi-
sions-and the aocused dlaims the benefit cf it
on the dlaim for extradition. 18 the magistrale
te, try this collaterai question, whether the nc-
cused is or is net within ils provisions, or bas or
bas not forfeited bis dlaim te Its protection ?

The limitation is a matter of defeuce ; the
accused is entitled 10 the advantage cf it by pies.
or by some proceeding in the nature of a plea. and
hie may be precluded from getting the advantagd
cf itby a proper replication,.or by counter evi-
dence in the nature cf a replication.

It affects his liability te be prosecuted or
cenvicted, it does net affect his criminality.

On the whole, I think the accused shoutd, be
remanded generaiiy te tIme custody from whende
he came, to abide the decision cf bis ExceilencY
the Governor-General under the statute.

Priùoner remanded.

HATORI Y. RoWLAND.

I Edd, Ihat stock In an tncorperated ôompany is oly beund
froin the lime when notice cf the writ is given to0 the~
company by the aherliff under Con. Stat. Can. cap 70, Os-
8, 4, and not front the time of the delivery of te TtO

th hrf.[Chambers, Mardi 10, 1870.-Mr. DaltoI.]
This was an interpleader summens, obtfllned

by the sherliff ef the Ulnited Counlies cf North-
umberland and Durham.

On the argument, the partiel agreed to al
their right te an issue, and te leave the deoiiOP
cf the question in dispute le Mr. Dalton.nto

The matter in dispute was a imaîl amtl 1 c
stock in tbe Port Hope Gao Company, nn i0loO*
porated ccmpany.

It appeared that on the 241h August,183
there were standing on the books of the coin
pany five and a baif sh.areu cf ils stock, la the
name cf the defendant, whc on thâl day tirail~f
red the stock ta James Clarke. Il se remnain0
unlil the i8th October, 1869, when Clarke r
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