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DIARY FOR JUNE.

1. Sun .. 1#1 SuidatI affe- Triiidt yt.
4. Mon .... Lord Eldon boum, z75z
$. Tues .Mar'itime Court sit%.
9. Sat. H. C.j. sit. end. L. S. Ester Teni ends.

in. Sun.. id Suiiday a/ter TriaUi.
ri. Mont.... YVork C. C. rit. fur motions begin.
12. Tues .. Cen. Sems. and C. C. sit. for trial excet in York.
:s. Fr1.... Mega Charta migned, 1215.
:6. t..or k C. C. sit. for motions end.

1.Sua. rd Stipidav after Trf i! w.
r8, Mon::.'rýttle of Waterloo, 18ts.
2o. Wed.. Acession of Queen Victoria. t8ý7.
12. Fr1...Longest day. Slaveny declaret! contrary to law

24. Sn.th of England, j171.
2-Sn...4hSunila e after nuiitil. St. John Ilaptist.

25. Mlon .. Sir NI C aneron dieù, Y887.
28. Thur. orntion of Quen Victoria, 183j8.
29. Fi. St. Ptter.

Reports.

DI1VISION Cc)URTS.

lReported for tire CsNsos. LAWv Jits'.NA!..

THIRD DIVISION COURT, COUNTY
0F ELGINx.

l3ELLi TELEýPHoNE Co. te. PENN INGTON.

flisiress fôr rent-xemplions from seézure- 1
Refusal of/ha Véfto seize fliroiueli a mistaken
view qf thte /aw v-nsfficient /ei'y-Second

.ieizure where t/tefitrst insufficient-Replev7in
- fletentirn a good seizur-e.

Replevin for a telephone which was loanerI on
hire b)y the julaitîtiffs 1(1 Cox & Co., brokers, rit Si.
Thontas, Cox alwcortdet, anti left the rent of the
promnises, abouit $5o, unpaid. l'he defendtint, as
lntiflord of Ct>x & Co., instrueod the baiif t o
setze the gootiis on the prernises, inclutling the tele-
phone, for the rent dute. The lîailiti' seized anti
solti gootIi to the %'Allie of $31, but rofosecd lu seize
the telephone, thinking lie hari no righit tuo lu s.
The lantllord doriined it, eliiiming a lien on it for
[lie utîpaîd ront,

li/, (t) that the telephone was haible tu seiztire,
and thait the defenulant Nvro flot prejutiicetl ly the
refusai of the bail iff to seize it.

(2) That ý-here, throu 'h not fault of the lantîlord,
i suflicient levy cannot )e miatIe . irsi for unpatid
rent, hoe iay distrain again.

(3) Thai, in the circumistances, the detention of
the telephone by the landiord wvas a good seizure.j

[HuGHEs, Co. J.-St. l'humas, MâY 30
'l'hie plaintiffs loarted, on hire, one of tneir

operating instruments to Cox & Co., the ten-
ants of the defendant, of certain moins and
premises in the city of St. Thomas, in which

Cox & Co. carried on their business, Cox
absconded, and the ment due to the defendant
was Ieft unpaid, for which hoe distrained, issuing
his warrant tu H. Thornton, his bailiff. Upon
the distress certain goods were seited. The
telephone ivas thon upon the premises, but it
was flot includod in the distress and snld, aý, it
might have boon. The defendant's warrant
directed the bail iff to distrain the goods which
were liable to distress for rent in the demised
promises, but mn'de no exemption ofthe instru-
ment in question in this actio)n. The goods
seizod under the warrant were not sufficient,
when eold, tr, pay the mont due. The bailiff sup-
pnsod that it was illogal to seize theinstrutnent,
and hoe told the defendant that hoe would flot
seize it, thouglh the defendant urged, and the
warrantiequired, himito do so. Th'e tclephione
wxas not included in the inventory or appraise-
ment; but thatwas owing to the mnistakenvicwof
the bailiff that it was flot distrainable, and not
fromi any abandonnment ly tho defenciant imii-
self. 'Fhi rent due and unpaid amouinted to
$5o, and 0111Y $31 or- $32 was mecalized. The
defendant knew that the bailiff had not seized
the telephone, but hoe still claimed the right to
distrain, and ho lield it for the balance tif refit
rernaning unpaid. It tvas in his possession
on the deinised promnises when the plainitifs
sent for it, and when, in about ton days mfter-
ward. it was replevied. 'l'le plaintifs- sent to
the defendant to dcniaod their instrumoent, b)ut
the latter refused to deliver it up, oin the
gmuund, as hie said, that hoe had a lien upon it
for the balance clte upon the ront distrainod
fo r.

Th'le plaintiffs contended (i) that theylare en-
titled to succced because theme is no evidence
that the instrument wvas seized; but, on the
cnntrary, the evidence shows that it "'as nuit.
(2) 'rhat seizure only could justify' a detention
of goods on the dqmnised promnises. (3) 'rhat
thoro could bc no lion for rent unless the land-
lord's rights were actively exercised and on-
forced by seizure. (4) That as against a stran-
ger to the étistraint (as the plaintiffs were) the
landlord's proceedirgs must. be strictly regular.
(5) That the defendant lias established nothing
beyoncl an intention to seize, and that the instru-
ment was not liable to seizure a!. the tinic- the
warrant was issued. 14 i/liai;s v. Grey, 23 LT.
C, C. P. 568, wvas cited in support of the plain-
tiffs' contention.
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