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were that mafly superannuated mnisters residing
on that circuit.

1 think aise that the first part of the section~
shows that the las cf men entitied to this exemp-
tiofl are those only that are in the ordinary
service cf the church as ministers in charge of con-
gregations. The wcrds Il stipend or saiary I mean
il. their ordinary acceptatio-n,&n. annuai -payment
as wages for services annuaily parformned. Mr.
1'earson is in receipt of no such stipend or saiary.

1 regret thât in coming te this decisicn 1 have had
to differ fromn the judgnie't given by hlm Honot
judge McDougail as reported in the Law> Youirnal
for 1886, page r38, But I agree with the judg.
ment of McDonald, County Judge, as reported in
saine volume, page 341. 1 concur in the opinion
expressed by Judge McDougaii that the legisiature
should se ameni tis section as to make its proper
construction fre~e from dýoubt, andI more especi-1
ally se now, as there are conflicting decisions as te
(ts proper interpretation.

1 affirni the deciqion of the Court of' Revision,
and dismiss the appeal.
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,rada Ternperance Act, 1878, sections zo8, 1o9,
iii, x:g-Search warrant, ivhen proper to be
~isied--Certiorirri, tIheis takeen away -Pre.
suniption that liquoi, kept for sale, whon created
by the flnding of a/pUances fot sale-Municipal
by.law widcr thte A et-Search warrant and con-
viction quashed with cosis,

,ln information charging defendant wlth
hiaving moiti intoxicating liquor was laid before
two justices cf the peace, andI im:nediately
afterwards a further information to obtain a
search warrant was sworn hy the saine cern-
plainant before the Saine two justices. There.
upon, a warrant te search the premises cf de.
fçndant wvas issued, under the haud andI seal

cf one oniy cf the two justices;- upon the
mearoh being made three botties were fouad,
each containing lntoxicàting liquor, and it was
sworn that there were aiso found in defendant's
house other botties, smre deostiters and
giassea, and a bar or couniter.

On the day foiiowing the 'search, the coml
plainant laid a new -Information* before *the
sme two justices cf the peace, charging defen.
dant with keeping intoxicating liquor for sale.
Llpon the hearing, the constables who executed
the search warrant were the or.iy witnesmes
examined, and on their evid.ence the dofendant
was convicted.

Upon motion te quash the search warrant
a id conviction,

Held, that sections zo8 and ieg cf the Act
were intended te provide proceas in rern for
the confiscation and destruction of liquor in
respect cf whxch a use probibited by the
Statute was being made, and net te provide
a means of obtainîng evidence on which to
found a prosecution or support eue alread%
begun.

Held, aise, that this warrant in this came
was illegai hecause issued by one justice cf
the peace only.

Nitld, that the eperrtion cf section iii cf
the Act in taking away the right te certiorari,
is confined te the case cf convictions made
by the speciai officiais named in the section.

I-Ild, further, that the premuimption cf keep.
ing liquor for sale created by section zig cf
the Act, arises oniy where the appliauces for
sale of liquor mentioned in the section, together
with the liquor, are found in Municipalities In
which a prohibitory by.iaw passed under the
provisions of the Canada Temperance Act i;
iii force.

As it appeared that in this case the search
warrant had been issued, and the defendant's
premises searched, for the mere purpome cf
pessibiy securing evidence upon which te bring
a prosecutien, the justices cf the peace andI
the informant were -ordered te pay the defon -
dant's costs.
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