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NOTEFS 0F CASES [Chan. Div.

N'OBLE v. CORPORATION 0F ToRoNlýo.

O'Zelf'wfrOlisewers-Liability of corporaions.

--N'veglgnce---N'ew trial.

1Plaintiff was tenant of premises on Queen and
hathurst Streets, in Tor-onto. Plaintiff's drain,

""iCh the defendants made at plaintiff's lessor's
Charge, connected with a main sewer on Oucen
Street,ý Which extended to the wlest. In this, at
Portland street, wvas a wall, for the pu rpose, as
alleged, of keeping the flow separated and send-
iYIg it easterîyý and westerly. There wvas a drain
()r' Bathurst street, south of Queen, and after-
Wvards, soi-e three or four ),ears before sut a
drain Wvas made on Bathurst street to the north
0fQueen. A creek was constructed into this,

the water being at times some six feet in depth,
alld several by-streets were drained int> the
Saine.
*ine Plaintif'5I premises were flooded several

thTes Within the tume before suit above stated,

bya~und of action being the flooding caused
Wasntinuous ramn of from eight to nine hours.

'it paî a that te sewers had bee:, in the

ofe in not repairing, but the mere proof
etaed iwas the flooding and the facts before

bte ,Whe a verdict was given in bis favour,
utteCourt granted a newv trial, ARMIOUR, J.,

'tdfle, Q.C., for plaintiff.
if"Wllîans, contra.

CHANCERY DIVISION.

'4d, C.] [Feb. i.
CLEAV~ER v. NORTH- 0F Z'COTL'IANI)

MORTGAGE CO.
V~ Indor and Purc/iaser-Possessioln.

San action for speciflc performance it was
dt'laled that the plaintiff was entitled to an
li~e nt in the price of the land for non-de-

SeCofPossession to her, and because, thougli
Psu h ad been advertised for sale, it was

tu t at one-half thereof belonged to others
tll ass the defandants' mortgagors had, wvith

wa snt of the defendants, assigned them. It
'Of "ee ed to the Master to take an account

arVhc.t alwance should be made the plaintiff,
Maut aster allowed for deterioration in

cr through neglect and non-cultivation, andged the defendants with interest on pur-

chase inoney received up to the time of delivery
of possession.

Hréid, that there was no reason to interfere
with his ruling, but that the contract might have
been more nearly carried out by allowing in-
terest on unpaid purchase money and charging
the defendants wvith occupation rent for the time
they had retained possession after it should have
been delivered.

By the conditions of sale i( was stipulated
that the balance of the purchase money was to
be paid one month after sale, and conveyance
to be then nmade, but nothing was said as to de-
livery of possession.

He/d, (i) that the expiration of the month be-
ing the time for the completion of the contract
the purchaser ought b4rima fadeé to have been
put in possession by the defendants at that tinie.

(2) That the purchaser wvas not bound to take
possession while any part of the premises was
occupied by third parties ; and that in a case
like the presenit the onus lies on the vendor of
showing that the purchaser could safely take
possession.

Mavýrsh, for plaintif.
iloss, Q.C.. for defendant.

Proudfoot, J.]
DAVIDSON V. OLIER.

[ Feb. 8.

(-tn-s/rmctio,, of wlI- Administration,-
Accounts.

The testator died in February, 1869, having
by bis will, amongst other bequests, given cer-
tain legacies' to be paid in nine and thirteen
years, and also devised twvo lots of land to bis
sons D. and R. respectively, subject to certain
charges ; the devisees to be put in possession of
their respective lots when the youngest child at-
tained 2 1, at which time D. and R. were to
obtain one-haîf of the stock and implemnents
then on said lots respectively ; the other haîf
thereof to be divided amongst other legatees.
Before the youngest child attained majority an
administration suit was instituted and in pro-
ceeding in the Master's office at Hamilton, that
officer directed an account of the stock and im-
plenients on the several lots at the tinte of the
reference, and being the proceeds of the ôld
stock left thereon by the testator, and also those
subsequently procured froni the. produce of the
said lots, together with an account of the stock

1
farch ~x8.
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