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NOBLE V. CORPORATION OF TORONTO.

O, . .
€fow from sewers—ILiability of corporations
-—Negligence— New trial.

Plajny; .
laintify was tenant of premises on Queen and

Q| .. e eoes :
whth“rst Streets, in Toronto. Plaintiff’s drain,
i

ch the defendants made at plaintiff’s lessor’s

tr. T8¢, connected with a main sewer on Queen
oeet, which extended to the west. In this, at
r
tland Street, was a wall, for the purpose, as
aueged

» of keeping the flow separated and send-
asterly and westerly. There was a drain
alﬂ‘:«t}lurst street, south of Queen, and after-
rain » Some three or four years before suit, a
of Was made on Bathurst street to the nnr.th
the “:leen, A creek was constructed into this,
ater being at times some six feet in depth,
Several by.-streets were drained into the
tinx::: _Plé‘lintiﬂ' ’s' premises were flooded several
the gr(‘:’lthln the tx‘me bf:fore suit ab9ve stated,
by ae und of action being the flooding caused
t wasontlnuous rain of from eight to nine }-murs.
charged that the sewers had been, in the
lige, 23‘3}3, badly made, and that there was neg-
€ In not repairing, but the mere proof
:Was the flooding and the facts before
ut th’e “(':hen a verdict was give‘n in his favour,
issenng ourt granted a new trial, ARMOUR, J.,
tente,
Betlzum’, Q.C.,, for plaintiff,
W “lliams, contra,

ll‘lg it €,
0)

CHANCERY DIVISION.

Boyg, ¢ [Feb. 1.

CLEAVER V. NORTH OF SCOTLAND
MORTGAGE Co.

Vendoy and Purchaser—Possession.

N action for specific performance it was
al ter:,d 'ﬂ.‘at the plaintiff was entitled to an
livep, Nt in the price of the land for non-de-
‘ Yo Possession to her, and because, though
foy tﬁs had been advertised for sale, it was
to omat one-half thereof belonged to othérs
the assenthe defandants’ mortgagors had, with
Wag re; er: of the defendants, assigned them. It

What ed to the Master to take an account
ang. , allowance should be made the plaintiff,
Valye aster allowed for deterioration in
charge d fough neglect and non-cultivation, and

the defendants with interest on pur-

chase money received up to the time of delivery
of possession.

Held, that there was no reason to interfere
with his ruling, but that the contract might have
been more nearly carried out by allowing in-
terest on unpaid purchase money and charging
the defendants with occupation rent for the time
they had retained possession after it should have
been delivered.

By the conditions of sale it was stipulated
that the balance of the purchase money was to
be paid one month after sale, and conveyance
to be then made, but nothing was said as to de-
livery of possession.

Held, (1) that the expiration of the month be-
ing the time for the completion of the contract
the purchaser ought prima facie to have been
put in possession by the defendants at that time.

(2) That the purchaser was not bound to take
possession while any part of the premises was
occupied by third parties; and that in a case
like the present the onwus lies on the vendor of
showing that the purchaser could safely take
possession.

Marsk, for plaintiff.

Moss, Q.C., for defendant.

Proudfoot, J.]
DAVIDSON V. OLIVER.

[Feb. 8.

Construction of will — Administration—
Accounts.

The testator died in February, 1869, having
by his will, amongst other bequests, given cer-
tain legacies to be paid in nine and thirteen
years, and also devised two lots of land to his
sons D. and R. respectively, subject to certain
charges ; the devisees to be put in possession of
their respective lots when the youngest child at-
tained 21, at which time D. and R. were to
obtain one-half of the stock and implements
then on said lots respectively ; the other half
thereof to be divided amongst other legatees.
Before the youngest child attained majority an
administration suit was instituted and in pro-
ceeding in the Master’s office at Hamilton, that
officer directed an account of the stock and im-
plements on the several lots at the time of the
reference, and being the proceeds of the old
stock left thereon by the testator, and also those
subsequently procured from the. produce of the
said lots, together with an account of the stock



