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Constitution would have heen rejected. Tbis
might have been the provailing reason whicb
induced the convention net to embrace that
speciflo provision in the frame cf goverument
submitted. It mercly shows tbon, that, for
sonne reason, the convention could net agre
te suhmit that express provision.

But it hy ne means leaves tbe Constitution,
as adopted, subject to any implications against
the provisions boing virtually implied in what
was snbmitted and adopted, because this ex-
press provision was net embraced in it. The
people had no knowledge cf tbe discussions cf
the convention, or cf tlie propositions dis-
cussed bjr it and net embodied in the Consti-
tution, but acted upon the document as pro-
sontod te them ; and it is theroforo fairly on-
titled te redoive ifs construction upon what
appoars lu it, without refèence te any dis-
cussions or propositions hofore tbe convention
and wbich did nct resuît iu auy affirmative
action. It is much like the case cf a contract,
since tbe passing of tbe Legal Tender Act, in
whicb tbe parties, in their preliminary action,
had attempted te doflue the currency, cither
gold or groenback, in wbich it shenld ho pay-
able, but conld net agroe, and therefore loft it
te legal implication. ibere would surely ho
ne greuud cf argument, in sncb a case, that
the parties had virtually fixed the currency in
wbicb payment sbould ho made, or that ho-
cause tbe parties failod te agree either upon
gold or curroncy, hoth must ho excluded. No
principal cf legal construction is more familiar,
tban tbat noue cf the preliminary negotiations
can ho received or cousidercd in fixing the
construction cf a contract. And the same is
true in regard to any written instrument,
wbether a centract, a testament, or a consti-
tution. Eacb must speak hy its own worda,
construed witb referonce te its subjeot-matter
and tbe purposo of its creatien.

If tben the United States Constitution, like
ordiuary written instruments, is entitled to ho
ccnstrued by its language, wîth refèence te
tbose allowahle aids te wbich resort is always
mnade in sncb cases, we shahl flnd less embar-
rassment lu rcaching a satisfactory conclusion
than if we wore compelled te regard the views
cf tbe framers or cf the people, thon or now,
or any otber outside influences, in the mattor.
Ne doubt tradition, or ccutemporary histery,
mnay, in many instances, afl'ord groat aid lu
learning the import cf terms, or tbe general
purpose and intont cf an act or instrument, or
ccutract.

lu tbat view the known and declarefi facts
recited lu the preambleocf tbe Constitution,
wberein the transaction is deciared te ho the
work, or act cf the peopleof lcfb whole United
States, la a very signîficant intimation tbat;
the purposo was te create a national sox or-
oignty, andi net a more cenfederation amoug
tlhe states. The otber portions of the pro-
amble look lu the same direction. " To forin
a more perfect union, establish justice, insure
deniestie tranuility, provide for the comnmon

defence, proinote the goueral welfare, and
secure the hlessings of liberty to ourselves
and our posterity," are ail objects net to be
expected frein anything less than the estab-
lishment cf a national and censolidated sover-
eignty.

Thon the general framie cf flie instrument
shows that the govcrnment was expected te
embrace ail the important, cortainly ail the in-
dispensable powers and functions cf, national
sovereignity, andi that it was te ho automatic,
possessing ail the functions and resources cf
sovercign states, viz., executive, legisiative,
and j udicial.

As shewing toc the paramount and supreme
power cf the newly-created nationîal govern-
ment, thec national jndiciary is given flic
suprýeme function cf doflning and measuring
ail the national pcwers, and at the samo timo
cf defining and measnring the powcrs rescrved
te the several states under the National Con-
stitution, he allowing writs cf errer te the higb-
est judicial tribunal in the state from the
Snpreme Court cf the nation in ail mattors
affectiug any power or function derived fiom
or under any Act of Congress or the National
Censtitution, or whcre if was claimed that any
conflict had arisen in regard te the validity cf
any state law by reason cf its conflict w ith tbe
poers and fnctions cf tbe national georn-
ment under its Constitution, and the decisions
cf the state court bad been adverse te the
national claim cf authoritv.

Under sncb a distribution cf the pewers cf
sovereignty, it would ho natural te find that
the pow er cf making moucy and dclaring, the
value cf the same shonld bo roposed in the
national govcrnmont, as a clcarly national
function. Tbis we de flnd te ho the tact,
either fnlly or subject te limitations. Thore
can ho ne doubt that bofore croating tlic na-
tional sovereignty the gencral and unliîcited
power cf making nïonoy, iii ail modes knowu
te the law cf froc statos, dîid exist in the fnllcst
possible ferma in eacb cf the states. And
although tbe history cf free states shows, that
fer commercial purposes a circnlating medinm
cf the precieus metals is regardofi as the înost
desirable, and the only desirable cne, yot it is
certain this bas nover boon regarded as the
exclnsive currency cf even commercial states.
Almnost all the Enropoan states bave, in em erg-
encies cf great pressure, during war or in othor
great commercial crises, resorted te tbe issue
cf national his cf credit, by declaring them
part cf the mouey or circulating mediumi cf
tbe country. Tbis question was iucidentally
invclved in. a recent case in the Englisb courts
cf equity, wbere tbe Emperor cf Austria
sought to enjoin Louis Kossuth and eue Day,
the manufacturers, from. preparing and issuing
bills cf credit in tbe name cf tbe kingdom, or
the king cf Hungary. No question scenis
tbere seriously te bave hecu made by counsel
or entertainod hy tbe court but that such hbis,
wbon lawfully issuofi, weuld constitute a por-
tion of the lawful money cf the empire
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