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ELECTORAL COMMISSION—JUDICIAL
INQUIRY.

Sir CHARLES TUPPER (Cape Breton).
Before the Orders of the Day are callied,
I would like to be permitted to make a
few suggestions to my right hon. friend in
regard to the very important matter which
he submitted to the House yesterday. In
arriving at the conclusion that this com-
mission should be appointed, he stated that
we must have immediately a tribunal com-
posed of the best judges of the land to make
the fullest, most complete and most search-
ing inquiry into all that we know, into all
that has come to the attention of the House,
and of the press and of the courts. That
is a statement which has the entire con-
“currence of this side of the House, and I
am sure my right hon. friend will be glad
to receive any suggestions, in a matter of :
so much importance, in regard to some ;
points that I conceive, having looked over
the order in council, need to be considered :
in order to carry out that which my right
hon. friend has promised te the House.

The first question that arises is naturallv;j

the scope of the commission. That is a
most important question. because unless
the commission has sufficient scope to enable
it to deal with this matter in the spirit
in which my right hon. friend has declared
his Intention to proceed. I am afraid it
might fail in accomplishing the object in
view. This order in council is made under
the provisions of chapter 114 of the Re-

vised Statutes of Canada. entitled ‘ An Act

respectmg inquiries concerning public mat-
ters.’
afterwards for an inquiry and lnvestlga-
tion into :

Any alleged fraudulent alteration,

respect of election ballots, or by reason of any:
fraudulent conduct in respect of poll books, bal- |
lot boxes, or the lawful contents, or what should |

have been the lawful contents of the ballot
boxes, whether by way of fraudulent alteration,
addition, witkdrawal or otherwise, during and
until the close of the election, and until the re-
turn to the Clerk of the Crown in Chancery.

Now, that is all very well so far as it goes,
but 1 beg to suggest to my right hon.
friend, that in order to give this commission
the far-reaching character that is involved
in his pledge to the House, it appears to
me it would be necessary to add : ‘ And any
fraudulent practices, persons or means
connected therewith.” In order to have that
complete and searching inquiry that is nec-
essary, the terms of the commission would
fall short of what the right hon. gentleman

. suggests ; to meet what has been indicated

by the press of the country in regard to

what is admitted to be a question so im-

portant as to necessitate a measure of the
character now before the House, it would
require that we should go a great deal fur-
. ther ‘than to deal with a certain number
of individuals who may be either local offi-
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The commission goes on to provide;

cials or parties in their employ, or, perhaps,
who have acted in connection with them in
pursuing these fraudulent practices. In
order to reach and cure the evil we must be
able to investigate the means that have
been used in order to induce these parties
to take such extreme measures in violation
of the law of the land, and to discover any
'persons who may be associated with them
; for that purpose. I may say that the Act
' under which this order in council is passed
'does not seem to me to clothe the com-
 missioners with the authority and powers
{that are absolutely necessary in order to
i make their work effective. I shall draw
i the attention of my right hon. friend to a
rverv high authority on that question, and
Lit is the authorxty of a gentleman who is
uecowmzed in this House as a very eminent
authomtv in all questions of law. I refer
'to the Hon. Edward Blake. It will be
. found on the 208th page of Hansard, of
: February 3, 1876. When introducing the
I Bill in re«axd to corrupt practices at elec-
- tions. Mr. Blake used the following lan-
- guage :

The Bill gives full powers for the calling of
i witnesses and for punishing those who do not
‘attend, and contains also a very ample clause
| for indemnifying those witnesses who may have
ianswered truly, in the opinion of the judges, all
questions put to them on the subject of the
: election. I may say that the earlier Act of
England contains a more limited clause, and it
i was found wise afterwards to extend it. ' The
{ object one has in view in an inquiry of this
; description, where corrupt practices appear to
have extensively prevailed, is to get at the proof,
:to search to the bottom, and ascertain how far
. corruption has prevailed in the constituency;
"ard I think it is wise, under the circumstances,
that a very liberal indemnity clause should be

placed in the Bill.

defacing, :
marking, spoiling, substitution or tampering in !

We can sce \er5 clearly what the consequence
be. In the first place, it adds
| strength and vigour to his testimony, supposing
he was guilty; in the second place, it proves
i the fact, morally at any rate, that he is guilty,
and is consequently some argument in favour
of a more extensive indemnity clause.
Buf whatever the ' argument may be, it 1s
absolutely essential for this part of the investi-
gation, that there should be a clause to indem-.
nify witnesses who attend and give evidence,
but not for witnesses who refuse to speak or
who cannot claim a certificate of indemnity on
other grounds.
I submit. Mr. Speaker. that this language {s.
most pertinent to the present occasion. I
am instructed that there is no such clause
in the Acts under which this commission
is appointed. I have no doubt that the com-
missioners may undertake that no prosecu-
tion should be founded on the testimony of
any person who had admitted his own com-
plicity, but it requires, I think, to go farther
than that. It requires to go the full length
that Mr. Blake went in regard to that ques-
tion in order that the judges may be in a
position to absoclutely grant immunity rmmv
prosecution to a witness. Otherwise, while -
you do not prosecute ‘him upon the testimony

. of this may




