1§81. COMMONXNS

DEBATES. 941

m,v;ga’ble pofﬁioﬁ mh_e_ river; aund it is because it is to be f countwem of Wolfe, Richmond, Drummond, and Yamaska.
gontinue] over that small portion of the navigable portion | This river flows through all those countics. It is, Sir, a

-of the river that the Bill is introduced to our attention, I

prespme.
Mr. MOUSSREAU. It is on thav account.

Mr. BLAKE. There is a great mass of legislation which
;has faken place upon parallel subjects, particnlarly, I think,.
inthe Province of Now Brunswick and also in Nova Scotia.
.{g@qg have been a great number of Acts passed by Local
Legislatures for regulating the floating of wood down
streams and rivers, both navigable and non-navigable. A
question arises 8s to the jurisdiction of the Liocal Legislatures
10 ngss those Acts in 8o far as their provisions'interfere with
the navigation of rivers, but not otherwise. It is, to my
mipd, questionable whether it would not be better, inas-
much as the Bill is not supposed to interfere serionsly with
the navigation of rivers, to leave Local Legislatures
to deal with those cases, subject to the observation
that any Act they pass which obstructs the narvi-
gation of rivers will, of course, be beyond their
powers. Bat if it is proposed to legislate here, I think *he
clausg of the Bill that proposes to confirm an Act of a Provin-
oial Legislature, in fact to re-enact it by reforence, is very
objectionable. It seemsto me that if we are to logislate, we
onght to legislate ourselves, and not to legislate by eonfirm-
ing any previous Act. Every clause of the Bill may be
¢orrect in the sense that it will be proper to make it law;
but'if'it be proper to make it law, it onght to be made law
by our enacting the provisions of our own authority, of
course relaining power to alter and am:.d the provisions.
It 'is an inconvenient practice, to say no more, that we
should confirm Acts of the Local Legislatures, and so be
obliged, in order to find out what the law of Canada, is to
se.aﬁ%h among the Acts of the Local Legislatures for the
Act that bas been confirmed by the Dominion Parliament,
in order to find out what the law is. In point of form, if
not in substance, we ought to have before us all the Bills
which we propose to enact. There are several other provi-
sions which rather come within the sphere of the Lical
Tegislatures than of this Parliament, and it wouald
be ‘very much better, I think, that the hon. the Minister
of Justice, who is responsible for the consideration
of ‘these questions, should, if he has pot considered
the Bill, consider it before another stage is taken. The
general cast of the Bill and several of its provisions seem
to' be equally objectionable.

Mr. BOURBEAU. Mr, Speaker, I beg leave to say a
few words in support of the Bill of my hon. friend, the
member for Yamaska (Mr. Vanasse). It is well known
that the S§t. Francis River is one of the most important
rivers'in the Province of Quebee, and upon which a great
quantity of wood is cut. All the different kinds of wood
that are in the irade are floated on this river; a great many
wood dealers are engaged in the trade, and as my hon.
friend, the member for Yama-ka, has explained, it happens
that this wood gets mixed while going down the river, and
when it reaches the navigable part of the river, where the
boats come to get the wood, if there is no law to prevent
difficulties, the mixing of the wood often causes difficulties
that bring on law suits. The Bill that is now before the
House provides for the settlement of these difficulties, and
I think that this honorable House should take the Bill into
consideration and support it. As I have already stated the
St. Francis River is one of the largest rivers in the Province
of Quebee, and upon which there is a considerable trade in
wond, and by passing the Bill proposed by my hon. friend,
the House would be rendering a service to this hon. member
and also g ?reg.t number of wood merchants who are inter-
ested in this trade, and who reside in ths Province of
Quebee. And it should not be forgotten that thia river
flows through a large territory—[ might mention the

very considerable river, and for a long time back difficulties
have been arising among those engaged in the wood trade.
I thiok it is time to adopt some wise means of coming to
their assistance. Thus, for these reasons, I trust the Bill
introduced by the hon. member fur Yamaska will be
adopted, and 1 shall vote for its second reading.

Sir ALBERT J. SMITH. There are several provisions of
the Bill which are ultra vires.

Mr. McDONALD(Picton). The r over of the Bill,as well as
the hon. the President of the Council,submitted this measute
t0 me before it came on for second reading, and I therefore
had an opportunity of considering it. I have arrived atthe
conclusion that so far as the question of jurisdietion is con-
cerned there is no difficulty. 1 understand the objection of the
leader of the Opposition to be to the form of confirming the
Act of a Local Legislature, and there may, as a mere matter
of form, be something in that ; bat after all, so far as regards
substance and the effect it would have on the legislation of

' this House are concerned, thereis no difficulty whatever.

The phraseology is as follows:—

‘* The gaid Act of the Provinceof Quebec, 40 Vict., Chan. 67, intituled
‘An Act to regulate the floating of cordwod in the.innavigable portion
of the River St. Francis,’ is confirmed in so far as the powers of the
Parliament of Canada extend in the matter, and all the provisions of the
said Act, within the purview of the powers thereof, shall have the same

“force and effect ag if the said Act hud been passed by the Parliament of

Canads.”

Sir ALBERT J. SMITH. Isthelocal Actconfined to the
non-navigable portion of the river?

Mr. McDONALD. My hon. friend will see my view as [
proceed. I quite agree with the leader of the*Opposition,
that so far as giving force and effect to an Act of the Quebec
Legislature, by re-enacting it, itis unnecessary, because if it
possessed the jurisdiction to pass the Act referred to, then
the Act will take its power from the jurisdiction of the
Legislature of Qusbec, and not from any authority which we
pretend to give it. If they had no authority to make
the enactment, our action woald not, 8o far as they are con-
cerned, give any aldditional power, as we donot pretend
to confirm it, except in so far as it may have involved
control possessed by the Dominion Parliament. Then the
only question is, whether the Dominion Parliament has the
jurisdiction which they are asked to exercise by this Bill.
It appears to me that it turns on the question whether the
words “ navigable water of that river,” which I understand
is a large and important river flowing into the
St. Lawrence, throw the jurisdiction on this Parliament
or the Local Legislature. Under the Common
Law the word ¢ navigable” means the waters of any
river, to the extent to which the tide ascends and affects the
current of the river. It bas been decided by the Outario
and Quebec Courts, and confirmed by the Supreme Courts,
that so far as regards the St, Lawrence and the large rivers
running into it, that the word “ navigable ” is not restricted
in that sens<e in the old Province of Canada, where the old
civil law jurisdiction still prevails to a large extent, but is
used in the ordinary sense of the word. I understand, from
the mover of the Bill, that the portion of the river which
will be affected by the Bill is of that character and descrip-
tion; and, therefore, if I am correct in the definition and
in the enlarged purview of the word “ navigable,” which
prevails with respect to those rivers, this Bill will be
entirely within the competence and jurisdiction of this
Parliament, and not within the competence of the Provin-
cial Legislatare. So far as I have read the Bill and under-
stand the locality, I do not see how the rights sought to
be given by this Bill would affect any public or general
right of navigation which prevails on that river.



