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grave nuisance existed. Then the Provincial Board of Ulealth
iducted an investigation and found to the saine effect. 'lhle
isputed evidence shewed that the garbage of a eity htaving a
pulation of about 20,000 had been deposited since the 15th
Til, 1918, on the surface of Campbellfs land; that it, wasi, fot
ýered with earth nor treated so as to prevent decomposition or
, giving off of offensive odours; and that Campbell's hogs were-
cwed to feed upon this garbage, adding their excreinent io thev
ýss. That these conditions created a nuisance wsbvn
wsonable doubt.
on this appeal the appellants produced a numnber of affidav its

illenging the correctness of the finding of a nuisance by t.he
:,vinceial Board of llcalth. llad these affidavýits bwen hefore
)dgins, J.A., he would not have been justified in attachingil any
ight to thein; and, therefore, the ppelnswe-e flot preju-
ed by thiat learned Judge's refusai to enlarge theaplcto
ide to hin.
'The question of nuisance had *been de(terinediý( by the Pro-.

Icial Bioard of Jlealth; affidavits supporting the finding of thle
ard werc inadmissible, and, it xnight be tissuined, hand no weighit
Lh the learnied Judge.
It was shjewn that the contraet between the city corporatioxi

d the contractor for collection and disposai of garba.geý Lad bween
,minated, and that the garbage wus now dksposed of by ncnea
n; also that since the lOth November, 1918, no garbage hiad
cu deposited on Campbell's land. These facts were not brouiglit
the. attention of Hodgins, JLA. The depositing of garbage, hav-

cessed, the order 'of the learned Judge xnight properlyN lie
ried by extending until the lst April next the tim)e in which to
&te the nuisance, with the right to the appellants to apply for a
-ther extension.
The. second clause of the order appealed against should b.

i.aded by adding words preventing the feeding of hogs on the.
rbage se as te cause a nuisance.
F'or the. city corporation it was coutended that the Rtiverside

nupany wa.s an independent contractor, and therefore the. city
p)oration was not liable for the nuisance caused by the. dis-
ml of tihe garbage. The contract did flot provide for it8 dis-
sa1, but simply for its collection and cartage to a point outside
ýhe city. Whilst in the contractor's hands, tii. garbage remained
ý property of the city corporation; and, in the absence of express
tructions, the. contracto 'r had, as agent or servant of tiie corpora-
a, implied authority te dispose of it, and its disposai was made
'the Riverside comapany not qua contracter but qua agent or
vamt of the corporation, whereby the. latter became liable for
wroàgful disposal: Dalton v. Angus (1881), '6 App. Cas. 740;

bisnv. Beacousfield Rural District Couneil, [1911] 2 Ch. 188.


