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MEREDITH, C...., reading the judgin-ent of the Court, said
that it was contendcd for the appellant that bis agreement was
invalid-that it was too w ide both as to time and space-and that
se, wide a restriction upon flie appellant's right to carry on husî-
ness was unnecessary for t hc protection of the respondent in the
enjoieut of the right hie was intended to enjoy as the purchaser
of the business and its goodwill.

The parties were Rut henians, and it was conceded by thle

appellant's counsel that people of that race prefer to deal wvith
eachi other and usually do so. It was sýhewni that the local l>usi-
nesa dunte at the Richmond street store wscomparativcly small,
and thant it had custoiners at Points Out of the' city of Toronto.
lIn othler respects the evidence was meagre. There was nothing
to shiewi the number of Ruthenians dwelling in Toronto or whether
scattered over the city or living in particular districts.

There is a markcd distinction, as to the nature and extent of
the restriction that rnay be irnposed, between cýases such as3 this,
where the agreement is dut ered into by thie ýeTiiior of a business
and cases where the' agreement is entered int o by ain etuployet' or
servant-the limit of the restriction that niay be imposed ini the
latter clasa of case being inuch narrower than in the former:
Hterbert Morris Limited v. Saxelby, [1916] 1 A.C. 688. The law
applicable in the latter class of case was considered in George
W-eston Limited v. Baird (1916), 37 O.L.R. 514.

Quotations from the report of the former case, pp. 700, 701.
The cases shew that a rcstraint unlimited as to time-ae flie

rest raint here was-is not necessarily invalid, and that the questfion
ini eachi case is, whether the restraint imposed was reasonably
necessairy for the protection of the person in whose favour it was
iniposedl. In the circumstances of this case, the prot (etion whieh
the restrint ivas designed te afford was flot greater thian was
reasonalyý neccssary for the protection of the respondlent mn thle
enioiicmet of the goodwîll; and the contract of tleaeillatwas
therefore, a valid and binding contract, ualcss il was shiewn thiat,
thougli reasonable as betweea the contracting parties,, it Nva
injurious to the public. The' onus of shewing this waîs upon the
appellant; and there was nothing in the evidence or in the circum-
stances idh warranted a finding that it was injurious te the
publie.

The tial Judge assessed the' damages at $300, which was t he
price paid for the goodwill. That would seem to be a large sumi


