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goring, etc., unless he knows that the particular animal has a
mlschlevous propensity toward the kind of act which caused the
damage: Halsbury’s Laws of England, vol. 1, p. 372; Buxendin
v. Sharp (1695), 2 Salk. 662; Corby v. Foster (1913), 29 O.L.R.
83, 95; and other cases.

The learned Judge was of opinion that there was not a tittle
of evidence to shew scienter on the part of the defendant. As-
suming that the bull did try to get at the witness Garrett to
attack him, no notice of the crossness of the bull was brought
home to the defendant.

Questions 1 and 2 put to the jury and their answers were as
follow: ‘(1) Was the bull . . . of a vicious or ferocious dis-
position? A. Yes. (2) If so, was the defendant aware of such
disposition? A. Yes. We believe an experienced farmer, as the
defendant is, should have known that any bull over two years of
age is dangerous or liable to become so, especially to strangers.
We think the bull should have been dehorned when one year old
and should have had a chain~affixed to its nose when running
at large.”’

This was an attempt by the jury to impose upon the de-
fendant a duty, unknown to the law.

The appeal should be allowed and the action dismissed.

MasTEN, J., concurred.

The Court being divided, the appeal was dismissed with costs,

qualified as stated by the Chief Justice (RprLy, J., dissenting
as to costs).
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MzrepitH, C.J.C.P., read a judgment in which he said that
the defendant failed, upon the evidence, in her defence of non




