
AfcKEI',v. CON 1VAY.

A. E. H. Creswicke, K.C., and W. A. J. Bell, K.C., for 0wt
plainitiff.

B3. Hl. Ardagli, for the defendant John G~ibbs.

MIDDLETON, J. :-C1SSid Y, tCO owner of the land ini qlusti,
mortgaged the sanie to the, defcendant Johin (Uibb)s to seceure ani
advaneev of $1,500; the principal f'alling duet oni the 2 1st 1)eiem.

ber,191. The inortgage conitaiied a p)roviso for thie aceeulera-
tioni of the payrnent of the prîinipal upoii defanimt of paya ien f
intercst, aiso a proviso enabling the Iotao o piay off thef
whole or aniy part of the principal sum 0on aniy initerest dayv withi-
ont niotice or bonus.

Cassidly conveyed thîs property to the defendant ('omvay',
but mi Ilb" 22n<l .1mw, 191l0, ex'ceuted a nmortgage ini favouir of
the plainif to, secure the sui of $500 ini teni equal moitlyl in-
stalmenits of $50, the first instalmnît to becorne due on dt, 22nd(

Setebe,1910; se, that the last mi aliment pýay-able under. tIs
mor-tgage wouild mature before thec pr]ini-al wvould fail dlu
under thle earlier inortgage, by effluxi of tinie.

The occasîi of inaking the second advaiive was thie partial
destrucvtion of the building or the propcrity by ) flre. The uitldl(-
inig hiad been used as an hotelI, and thie Licenise Coinniissi oncrm
required its restoration and improvemnent before the licenIlse
wotuld bc renewed. The nioney advanewed was spent towards
thia restoration, but the building neyer was comlte iad tlwe
liceensc neyer was renewed. Conway lias made defauilt ini pay- v
ment of the mortgage, ani il may be takenl that boîli hie eand
Cassidy are financially worthlvss.

At thie time of the making of MeKe ' s Wiadrane, sone arne
ment ivas mnade between him anid Gibbs Iooking bo thle pr-otectionj
of MjcKcy with respect to the loan to be made. This arrange-
maent was cmbodicd in a covenant f ound iii MeK1eY 's morýjt gage;
and 1 find niothing upon the evidence whivh would ilustifv the
reformation of that eovenant. 1 think it muat be takenl to ex-
press the real bargaîn between the parties, and their, rights mulst
b. worked out upon the documents as they stand.

This covenant, omitting immaterial words, is a eovenanit on
the part of ibbs that he "will. not colleet or reeeive paymaent o!
or seck to colleet any of the principal money seeured hy" bisi
mortgage, "but wiIl allow said princiîpal to remanin unpilaidl and
wili collect the intereat thereon onlly until mnd while and so lon)g
as the mioneys hereby secured shall remain unpaid. "

So far as the mortgagor and his assignee are ieoieerned, it


