
vegetable existence, in that locality would suifer tO à. material

extent.

Ilaving regard to the constitutionl of the suit and to the

failure of the plaintfif! to PrOs c any aPecial damage exeept

as to the cow, and liaving further regard te the evidence of

the defendants that no appreciable damage can or wilI result

from the smelter as 110w cquîpped and operatcd, unlcss it be

the resuit of accident, 1 arrive at the sane conclusion, af fer

consideration, as 1 expresseil at the close of the evidence and

the argument, viz., that the plaintif! sbould recover damnages

to the extent of $80 for the cow, with costs of action on the

lower scale and no0 set-off ; but as to th? injunction no order

is nmade. This disposition of the main matter, however, 'te

be without prejudice to further litigation in that respect,

shoiild circurnstances justif.v it.

TION. MuR. JUsTicE LEsNz-ox. 1)ECýEMErt 15'Tîr, 1913.

WASIIBIINý v. WIGTT.

5 0. W. N. 515.

Mastr and Serra n f-ç h«art1 of P'rofite-Actionj for Pirlaration of

P'arti,r8ip and 4cwfn-Mfaf(r and 'ýrrant 44--1 Ediw.

LEýNNOX. 3. gave judgnient for plaifflit! for an aconntiflg in an

action brought by t11e ()inltati f the mianager of a business

against the proprietor under a i,,ntritct wlieýr,,I - thp Profits were

ta> be ahared betweenýi tlein.i, hoding thiat tht', fa(ts did not briflg a

statemient fiirrnishes by. the dlefondlant wlithin thé provisions of sec.

q. a-s. 2 of thi MaNister and Servant .%et i110. seP as te proteet it

froin atiack and thiat la ainy case it wsfrauululent within thet' man-

ing of that Act.

Pt, Tt. MeKcessock and G1. 'M. Miller, for plaintiff.

R.MeKay, K.C., and Joseph Fowler, for defe(nd1ant.

Aetion by plaintiff as aidministralirix of thev estate of ber

husband Benjaniîn Wa4shhurn, for aj dclrto of partuer-

td;ip ai ani accounit, thie actioni hingi fonndcd1v( upon ail

sgreemen1.Jt ajated july 2ndj 1911, for the carryi ng on of a

semÎ-readi(y tailoring business in Sudbury, in which the

defendant. was dcscribed as the employer and Washburn as

'W.&SHBUR.N' v. WRIGHT.1913]


