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there 'ýas a hernia, and made endeavoùr to reduce it unsuccss.
fully, til ho thought it imprudent not to desist. Exanined hirn
as to his gencral health and found it very good. He was full aiid
robust. lie told witness that it lad been coming for a consiider.
able time. Told him to cone again in a firtnight. Made a
secoid examination on the 9th Dc. 1843. Endeavoured to re.
duce it (the hernia), and took considerable pains, but itwas quite
ineffectual. IL was. what is comdnly' called an irreducible lier-
nia. , Had no doubt that hc mentioned to him that'it was rupture
or hiernia. Saw him in December 1844 for' quite a different diN.
case-neuragia. Had no doubt whatever that what he latl
spoken of was hernia. It was possible that it would be mistaken,
as eminent nien'had mistaken it. Had as nerfect a conviction as
lie ever liad in surgical practice that it wasa 'plain case of inguinal
hcrnia.. Thero night be complicated appearances in certain cases.
This did not appear to bo one of that kind. The swelling w'as
very large, about the size of his two fists, and of a different charac.
ter.to a sac having flùid in it (hydrdcele). If a hyd ocele wer
large it would loso the pear shape, otherwisè it wbuld b like the
shape.of a pearwithi the thick end»uppernost; but hernia would
never resemble a pçar with the thick end downward.s.

Cross-examined.-If the hernia·contained omentum, which he
thought il did, it might'get thmnnei, if ho got thinner, by absorp.
tion ;."otherwise,-if irreducible, as ho had stated, it must have re.
mained undiminished in size until he died. Did not think it like.
ly that the hernia could have escaped the observationof a medical
maxi who was putting him mnto a bath. Could not say that before
his death h lad mentioned it to Mr. Helston, who was attending
him. - .

Mr. Coulson then gave similar evidence as to the nature and
charactcr of he ria, as distinct from hydroccle, varicocelo;swoillkm
testis, and affection of the spermaticcord.

.This being'the case.for.the defendants. ,
-Mr. Humfrey proceeded to address the jury on behalf of the

Plaintifle, suggesting that physizians were not so well acquainted
as surgeons with the diagnostics of a disease so peculiarly, surgical,
and contendng that the malady wasan-enlarged testis, which the
deceased had fron.his- birth, and that the rupture of which he
died came on a very few days only-before- his death, from the
effects of three very strong emetics which- he had taken one.after
the other, administered- hy -a Mr, Smith to. rolieve his total-blind.
ness, or fron straining at that time in-the one way or, the other.
The learned counsel also urged the resemblance-in appearance of
both hydrocele and varicoccle to inguinal hernia, as accounting for
Dr. Kerr having been-enistaken; and then called the following
witnesses:- .

Mr. W. Norton, farmr, knew the late Mr. R.' Ashby - for
twenty-foui- years~ before bis- deatli; certified for him - when ho
effected ,the insurance.. Xnew thaÉ he had' a swolldn testis.
Nverkricv'of his having a rupture. - '

'Mr. Helstot is a surgeon, and has been in practice fourteen
years. Had attended deceasedfor many years until within five
yèars ago; when ho ccased to attend him fortoVyears. - In. 1844,
gaVe the certificdte for the insurance office. Examined him w ith
reference to the questions put by tliedinsurance, company. 'Dis.
covered- an enlargement of the leit testis,, ind a thickening of -thespermatie tord. Then examined him,ifn the usualway;forhernia,
by pressure with the hand -and by making him.cough violently.
Discovered no sweingor-onlargement of-the ring, which is.partly,
niuscular and partly teidimous. Contiruedthe examination until
hé was perfecily satisfied that he was not then, nor ever had been,
the subject of hernia. Witness was concerned for seven-or eight
medical-clubs -Always exainined-the 'proposed membersof sucb
clubs -for herinia. It' was :an timportant partof :his. duty. - lire.
dficible ierniacould - not have ecisted, as lad ibeen, described, in.
Novemlier 1843, and been-so reducedasýwhen witness examined
lm. He gencrally went about on a donkey with a saddie., , He

always-was about his business daily. - Attended him.in Novenber
18-4. From lits c.omplaints. thon, considered atfirst that.itcs
r.n apoplecticténdency.,. Ie. coriplaied...of head.sym'ptos,.for
wvhices cupped and lecched, and % îitncss ordered him the
warmb tt; the usual antiphlogistic tritment. Hcsufi'ered fom ieitîs tneatmeùt. o suf& e rsspib-s a- ti s;timeo. Dr. Kerr attended. consultatians .with witness
and hispartnerdurimg the lest foringh~t before his. death. No
mention was ever made of -hernia by.cidther. «He had varicoelé,
which icaoned .the thickenig of the spermatie cord.~. He
camplained af pain arising froi the testis and tie spermatic' cord

about a fortniglt before -his death. Then examined him, and
here was no appearance of hernia. He was incapable of doing

anything; and the women of his familv attended-hin, lifted -him
'un and oct of bed, and washed and -fed him vith bread and milk
likè a child. This was rendered necessary, partly by paralysis
and partly by blindness. le consulted Mr. Smith of Southam,
whlo prescribed tbrce strong emottcs, and also some strychnine, al[
of whiih ho tuok. Tic cntics contaitiel a full dose of tartarized
antirriony. Straining would be calculated to produce hernia.
[ad witness suîpnseud ihat ho had hernia, lie would not hae
suffered him to t.e what was so prescribed. .

. Cross.exsmnined.-Ile died from the consequence of the opera.
lion for hermiaî. Hid not seen him fur nearly a foriniglht before
his death in Jan. 1845; did iot reduce a rupture which he had
(thon ?) or at any other time. (A lutter wa then put into his
hand, whiclh lie said was in his hand.writirg.) île again stated
that ho liad never said that the deccased lad ,ad hernia. (The
letter was then put in and read. .It was addressed to Dr. Robert-
son, the -first witness, and stated that the deceased had liad a
slight hernia about four montls before he died, wluch he had re.
ducod). fHe had complained of varicocele, which ho liad reduced
by manipulation. What lie wrote in the letter vas the falsehood,
not ivhat lue said to-day. He called varicocele an enlargement of
the veius-of the spermatie. cord. In April 1844, saw the suspon-
sory banidage. le had been affected.w-ith that ailment from his
birth. -le bad a tendney to apoplexy. He yet thought it right
tu order warm baths after le had cupped and lecched him, and
applied cold lotions to lis lcead. He occasionally-suffered frorn
slight rieunatism,.for which, before 1841, he invariably attended
hini. Came iite the roonperhaps half an hour after the operation.
Was not present, because.he n'as tunwell, and had been confined
to lis bed for several d'ays. Thc operation wvas performed in the
nught, earlier than four o'clock.

Re-e.tamiinsed by Mr. HIumfrey.-The disease under which the
deceased bad laboured had existed from his birth, and lue did not
think it at il important wheu he signed th certificate. The letter
read'was in answer to a letter frpin Dr. Robertson, which was
marked "strictly private," and. containied a promise that he might
rely tihat his name would iot-be given up in any way.

Mr. William H W alker. partner of the lest witness, attended
the deceased professionally for about a fortniglht before his death.
Met Dr. Kerr there many times inconsultation about Mr. Ashby's
case. Several times assisted in putting him in the bath. Saw no
such swelling as had, been.described. Thought ho must have
seen it if there liad been such. Was fetched about 4 a'c ock the
day before his death. He coiplained of having been sick, and of
a sudden violent pain and enlargement -of the scrotum, as if some.
tling liad fallen down. - Upon thatihe examined the part. Asi.-
ed him if lue had ever. had an attack of that kind before. He
said " Nut.to my kniowledge," but added, that a fortniglit previ-

-ously. ho lied been taken with a violent pain in his bovels, and
that Mnr..H1elston .had been sent for, and did something to him ;
and.he soon.after became botter.- He said this particularappear-
.ance had happened about.an lour previously. -le continued very
ill,.and, Mr. Mashywas sent-for.from the infirmiary,.and attempted
with his assistance to reduce the rupture. IL vas both onemtum
and intestines. Saw the operation performed by openiîg the ring
with a knife.- The cause of strangulation and paisn-was romîoved

-after.the operation. u RLe bore the operation very, well indeed. Mr.
Mash.succecded in. returning the;whole, but it came down again,
íiiough -the cause of strangulation was removed. There was no
adhesionî, and.it.appeared.to witness to..be a case of recent date.

Cross.examined.-The deceased told him that the fortnight
before Mr. Ilelston had done soiething whiel relieved him, but
did not.mention the word- ".operate" or "rupture." - It.was the
witiess's own concluson at the time that it night have been for
rupture. [This witness iere produced a letter wO.hich lie had re..
ceived fron Dr. Robertsoi,:and whicli Was similar to the one ad-

Aressed to Mr. Helston, whici had ihappened not to have been
Ibrought, and sougit information as to the cause of the death. IL

.ivas umarked " prWate," and - gave assurance that the witness
inight -roly- that-lhis naine. would not. be. given up, or himself

.brought into-any trouble ordifficulty. The answer was then call-
cd fr, produced, and read; and, unlike the answer of the other
witness, tallicd very accuratoly with the evidenco given by Mr.
Helston to-day, as weil as\vith'that of the present witness.}


