
LAW ôr £DIVO80I Ir~ CANA"*. 97

ment first made itwl~ &&ive i the mattor ci divore in the
mniddle of the. uixteenth century. Sewveral divorev bill weie
passed in favour ci Heniry VIII, but were really deýelmfaiona
cf nullity. About the year 1549 the Marquis of Northampton
divorced la rt.îens et thorel' hie wife fer adultery, -àe..in&Mied,
and had this moucd marriage eonflrnied by ParV-asment-ony
te have the statute repealed ini the next reign on the eoeuainn
of Mary, a Roiman. Cathelie. lewver, during the next 50
years, marriage was tnt as a tact held by the Chureh-ari
therefore net, hy the courts-to bo indissoluble; but the first hait
of the scventeenth century saw the pendulum. swing the other -

way again, saw the olcl thcaries of the Church in supremaey, de-
harring 9Abo1ute divorce and re-zùarrJage. Lord Rocs having
obtailned a divoree "a menea et thoro' (1666), an Act was
pawUe perniitting hirn to r.rrthe theory of the indissolu-
hility of marriage being thereby distinetly negatived. The
flrst examîfle of un actual dissolution Ly Parliament wào the
Mfacclexfld~d easep (about 1700) %vhcre the wife frustrated ai
.ittemptq te obtain a divorce from the ecesiastieal courts, with
the result that a special Act wvas pasecd. Up te this .tme, the
fow wvho lid applied to Parliament had supported ti.ir claimi
by speeiaI reasons--such ns the desirability ef avoiding bastard
ehildren (,., of eontinuing the riante. The first case in which
Parliament wua applied. te as a matter of course and of riglît
was in 1701, wvhen there was passed "An Act te dissolve the
Inarriage of Ralph Box %vith Blizàbeth Eyre and to enable him
te re-marry aigain," a wordiug whieh was follewed down to
1858. In 1798 standing orders were framed for the Heuse of
Lords--therce hid first te lie a divirce "a monsa et thoro" bc-
fore the Ecelffliastical Courts, and an action tigaiIÈst t he aduit-
erer for darnages in a Civil Court. Thý,e cost dà a ocotte
application VIaS frein £700 te £800.

In 1853 a comisqsion. was appointed te examine into the
question of divorce, and its ronort recomrnded: 1. The trains-
fer of jurisdietion f rom Parliament te a Court. 2. That the
Court should censist of thrée judges. 3. That the husband
ishould lie tPbo to, get a divorce inerely on the groande of his
wifo 'e adulterY, but that this should net lie a sufficient
grounld for the iwife te obtain a divorce. 4. That the cïauses for
whieh a divorce should ho allowed te, a huakud Phould bo ad-
ultery, cruelty, or desortion. Aftcr several attcmpts, an Act
embedying thes reconmnendations wag passed iii 1857 (Imp.)


