
TEIE LAW àdERCEHÂNT IN CAIN

Pitkington (1897), 28 S.C.R. 146; Jrget v. Ostigity, [18953
Â.C. 318, Q.R. 4 Q.B. 118).

In the reent case of PréftwitGin.e v. Grenier (1906), Q.B. 15
I.B. 143, involving the liability of a bank preaident for negli.-
gence, niany English casles ivere cited. The inembers of the
judicial iComm iittce, in afflrming the judginent of the Quebec
court, said that they thouglht that, in the abse.ý -e of any legisla-
tion in force ini Quebec inconsistent with. the law ani acteci upon
in Engl-and, and in. the absence of any evidence of custoiu aud
course of business to the tuontrary, the Court of King's ]3eneh
was riglit in accepting the Englishi rulings, because the>, were
based, nlot upon, any special ruie of Englishi law, nor upon any
circumntauees of a local eharacter, but upon the broadest con-
siderations of the nature of the position and exigeireies of busi-
uîcas: [1907] A.C. 110.

Propositions based upon the conitton law of lehigand will
not, however, always bie applicable to the provincee of Quebee,
an([i n a numiber of instances in the course of titis book, attention
will bie drawn to difterences between the law of that province
and thait of the rest of thec Doininion. It is mîanifest that a
iaxk inust iii nany cases enter itito, eontraets, andi both ineur
and lhave the 'benefit of obligations~, goverlied by lte civil law
of a partieular province.

The -folloNwing are soine of the salient general differenees bie-
tween tbý Englisli and the Quobec law in respect to inatters
which inost*frequently conera~ a bank.2 1

(1> In Quebec the hypotheeary systein of the Roman lav
prevails. Under English Iaw a inortgage is a eonveyance of the
mortgaged land to the mortgagee. Thé mortgagor reteins only
an equitable interest knowNu as the equity of redeniption. The
legal titie passes to the mortgagee, N'ho on default may biring
an action for foreciosure as welI as asking for payinent. I
Quebee the maortgagor nîerely hypothecates or charges the land

(22) &%e "The Btanker lit t.hci Provitice of Qtw'"13 .CBA.230
(April 1900), an addresa by R, D. MoKibbon, introdctory to at course of
lscttre4 un the B3ank Art by A. Rivei;-Hal1 (13 M..B.A. 23t, '298; 14 J.O.
B.A. 58. 123, 232).
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