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that, there was a prise or that there was not. Can it ho that the onue
of proving thst there wis no prise la upon the accused? And is it to b.
Ieft to the aocmed in the. event of there being no prime te also shew that
the. fight was bond ftde the result of a quarrel or dispute? While evidence
as te the latter ight nlot be essential to-tii. principal or. greater offence
of prise fighting, it is prohably admissible'in miltigation; but different
considerations as to the admmmublity of evidence would apply as to proving
that the fight was nlot for a prise, if a prize be not requisite ta the offence
of participating In a prize fight. It dees not seain ressanable that the ae-
cuWe mhould be forWe to give that evidence in order ta get the benefit af
sec. 108. Clear words should appear where kt is intendcd by a statute ta
make it an offence to fight te a finish without a prize, %whcre prier te the
statute the striving fer a prise ivas an essential, and it rnight alse ho
expected that more precise terme than are ta ho fou*nd In sec. 106 %vould ho
necessary to displace the onus of proof ordinarily laid upon the prosecution.

Reading together ail of the sections above referred ta It seems more
probable that sec. 105 reguires that the "prize fight" engaged ln mue;t be
a fight in which (ý) each strives ta ovPrconmc or couquer the other, (2)
there was a prise, wlrich rnight enslst of a reward ta one or both contestants
or niiglit consiet of wha.t is termed the "'gate recelpt,%' or a prize in tâ.,e
morue that the tranefer of money or property depended on tIre result of the
fight undertaken with auch transfer in view by the contestant who is
charged, and (3) that the flght was pre-arranged.

It la submitted further t2hat the offence under sec. 108 is a lesser offence
in which there are tire smne elemerni as thre offenee of "prime fighting"
except tîrat thre prise is lacking, and that in default of satisfactory proof
by the prosecution that there was a prime in the sense above indicated,
the presecution bas the alternative of offering evidence thât the fight or
intcnded fight was bond ftde the consequence or resuit of a quarrel or dis-
pute between the principale, and the magistrats niay thereupon impose the
lesser penalty ai a fine not exceeding $50, gr riay in hie discretion dis.
charge tire accused. Vien, if there were ne prime and no quarre! or
dispute there would be no offence and the accumed would have ta be dis-
chargcd unless the fighting were in public so as te cause publie alanm and
s0 constitute an affray, as to whieh sec sec. 100 of the Crimnal Code, 1908,

If orre consente ta be beateil, the person who Inflîcts the battery is net
ordlnarily chargeable with an uiTence; thre limit ta thîs doctrine being, tbat
the. beating mnust ire anc to which the party 'has thre right ta consent:

*Ps floto v. Buahtnei, 5 Barb. 158. Ne concurrence of wills cari justlfy a
public tumult and alarin; and se persans %ho voluntarily engage in a prime
fight, and their abettans, are alI guilty of an assauît: Rea v. Perkn., 4 Car.
& P. 537. And sec Remr v. BWlingham, 2 Car. & P. 234; Reg. v. Breown, Car.
&M. 314. But sec Dittcar v. CommoniveaoUh, 6 Dana 295.

Sparrlng with gloves le not dangerous or likely te kill, and a dcath
carmsed by such sparnlng le not rnanslaughter, unless contlnued ta such an
citent that the parties are cîhausted so tiret a dangerous taI!, causing
death, Io likely ta resuIt frein ite continuance: X. v. Young, 10 Coi C.Cf


