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, 1.brre byhe tstte f Lrniatina.This,
hUubiltted, was a question for tbe Muter, aud
allthat noed be decided upon tbis application
vh#ther the petitioners were entitled ta rave
the dlaimu, nct whetber thcy had any c laima
et ybether their claima verei gond. The dlaim
Of Hfardy wus one lu the. achedule. H. bard en.
d$toed a nota of Patueroy's, it wus not due wheu
polemy loft the country. He Paid It wben due,
Msd thug hecame à oreditor of Pomeroy's and
vhen bis rigbt of action accrued Poerery wus
Ont of the country, snd tbis fact spart front any
tmot lu bis faveur under th%& deed vas a bar
to the 8tittute's runting agalnat hlm. 8o with
jebustOal'I cair. Ife lied beome surety for
pfferoy ln a bond te B. B. Upon Pomeroy's
ebseondlng Jobuston becarne hiable to sud hsvlng
psld B. S. ho became a oreditor or Pemeroy's.
la gddition te thia bo subilttod that the trust
d.,d hall the effeat of chsrging ait Pomeroy's
debta ou bis rosi ertâte, and proveuting thie et&-
tete frein runuing against bis creditors. (S.) nes
lahu this objection couid net apply ta Hardy~, to
Who baid done every thing tneceaaary exoept aigut
th@ deed, it wua sinaed et Johnston, aud this
tory fsct of bia taklnx no stops ludependently,
but acting as if ho were a party to the deed was
eu$ cf the grounds upofl wich hoe relled. If ho
hsd Instltutedl proceedinga for the recovery of
cýisdebt lndependently of the deed lie mihght bave
dihentitled bimacîif te su>' heuefit under it. (4.)

te In Ie lest objection thilt assent alune was net
sufliieet, the petltio'iers coutl oui> have dhewn
tor usent more strongi>' b>' exacutlng the deed,

sad Whiemre Y. 27urquand vas ao chear u tIi
ot tt Il wau uneiena ta discus IL.

Un, TAYLox on thia application allowed bath
peiosrs te cocu n land prove tboir clairns,

bng (1) that it was net noessar>' te file a
bill in order te obtain the relief seught frein the
fici that a suit vas pouding sund the applica.
tisa wau properly muade tu Chambers b>' petitton
la the suit Hardys case vras a gimilar one ta
PU&e Y. MeDoad, ô U. G. fi. 1. (0 8.) 162,
vbere ne bihl waa oonsidorod necessar>. (2.)
Thiat the debýs were net barred hy the stittute
for the absence of Poniere>' from the country
during a period eommning hefore their rigbt
Maist bieu oerued aud extouding te the preaii
tin,, badl prevented the statute front beginning
te run. Lasti>', it was plain frein WhA* sîord Y,
fwpcnd, 1 Jeohn & Hein. 444, aid fr1 ýhe late
ais Re Babor', Trulli, L. IL l0 Eq. 554, that a
Waty wbhallc done naîhlug inaocusiitent vith
the deed was etited te the benefits li, secoured,
Md tu the latter case, tec, tbs application l'ad
tg bn b>' bill.

(3e the Iftb April last a similar petition ws
aie b>' one C. Stead. Ma1 position dlffored
tially, hovever, frein that of the fermer

pwdltoners, Hardy and Johneston, in Ibis, that lit.
lm unable te plead Ignorance of the died, and
bie oel>' grouud for heiug admitted te obare the
boastta it eonflarred, vas, that ho bsdl takon ne
pno"sdug huatile te It, but hsd thug virtucîll'
StqORl ie s provisions, nudt trusted te heing

ie all aima lu due curge ut' administration.
rvidgence wus Bis' ..ut in 4>' tbe creditors te
AtoW thst 8tead'e o,,ît - a joint one r4gainst

Pomeroy sud one Matbcws; that ho hsd aued
the estate ef XMattbcws, sud proved bia lam
Égial it, aud therefore could net prove agaînat
the. Pomero>' est.ate.

0. Mos couteuded thst te disentitie a oreditor
aflr a"w lap o! f ime ta couma in, it met b.

eow that b. acted centrar>' te tbe deed, e. g.
b(y proceeding againat the ests* hg lav. lit

ced J.oseph v. Boitwick, 7 Grant 882, where a
oreditor vas debarec frenc enjoying the benelit
of such s deed b>' couteatlug it, &rd tryiug te
ostahliah ré prier dlaim ; aud ho snhmitied that
wbere a Party' had ruerel>' uegleoted te coouply
witb the strict ternis of the deed ne lapse of
tirne would proent hlm frein cemning lu under
IL, elven, il scoelm, where dividende bail beau
paid, on the tert-s, however, or net digturhlng
Kncb dividende, Re Baber's Truts, L. R. 10 Eq.
664, was the ]&test anthority, an!l thora Spottig.
woode Y. Stockdale. 1 G. Cooper 102, vas refer.
red te wbere Lerd Eldou laye devu whRt was
now nentendeil, and thst toe lu a case wheme a

previen, was Inaerted in the deed thst it was Io

teeen menth8. No suoh provision vos coîtaiued
lu Ibis detd, aud there oece no tinte iimnited fer
netifyiug the trustees ; the yearlimîted reterred,
oniy te thc oxecuition of the, deed. Ho contonded
alme tbat il need nt ho ehewn on this; motion
wnetber or net Stead bcd bepn pid out of the
blattbews enraie or whethp.r hie ehîim ws harrd,
TLese were qtieationa foi- the àlaster. Ai Chat
need be deomded upon tîmis mntion was wliether
8tead via entitlOd te prove vhitl ho clarnied.

Oa#8eie argucd that it abeuld he shewn that ho
hall s vsld claim befere purtiug the esîste te the
expes cf luveatlgaling it, sud tsUaIif a porion
bsvlng kuevledgo of the deed did not chose te
asortain viiether ho had s rigbt under it, be
ahould net hoe allowed te elaini the benefit cf il
sfter allowing sIxteen yeara te ge b>'. Stead's
eviderce abeved tbat ho bsd always tbuught
tUe blattbew'a estato vs hable for bis dlaira;
ho hall a right te prove bis feul claim againat II,
ois tUe note under wbicb ho vits a oreditor vas
joint, aud il ehould ho asmuniol tbnt ho bcd
proveil te the full extent of bis right whmu ho
d1i Pl-ove against the Mat:Uu'w'e estitte, f1e
aigain urgodl the ohjecteîm of the Stature of
Liinitctiions, and outeudod that it vas preperi>'
urged now, for theugli it vas for the Niairer tu
deuide aà disputrd tenir vit, yet il mhould ho sbewa
un Ibis applicaLien tittn the doet vie a vaiid eue.

Jat replieit that the evîdence .thewed thc ho
sîiti olaineel $5.000, and tniit ns Steni was men-
tiened as c cre litov in Aite Wiledule te tUe deed,
bu heesine s ceauli que (tust, anîd the StAtuts cf
Linaiations oessed ru affect hlmn from time date cf
the segurnut te the tru2treeansd thoir acopt.
suce of the truiste.

MR, Tîvm,îl, TUe RcrFtziE ix CuAmIiR.-
The potitiener 'ilima te bc a creditor of S. S.
Peinera>', smd, as euch, ettiîhd te i henohlt of
an assigumnenî, made b>' Pemeoro> for the psy.
nment of bis creditore, tUe tru-ta of vwhieh are
heing osrried eut unuler decree Iu th!& cause.
Hie claini appears te have &rition thus:- He beld
a note mcde lu April, 1858, by Mrs, Mat-
theve sudl Pumere>', tbe cenoideration fer the
note betng an alleged balsuce due te hlm for
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