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ADAMa WILSON, J.-I do flot ttsuk 1 amn obliged assessors pubiislsed acether iist eOntaining ttc
te hold that every irregularity shall defeat an naine of Rt instead of P. The court held
election. The present case shows that it would that P. haiviug esado the cecessary deciarations
te a harsh application of the iaw if il; were inade secs the councillor de facto, and that ail that
as it le clssiied. vas donc in cos'rectiîsg the list aftter the heur

The clerk cf ttc townsisip in matking out five fixed by statute waB void,
certitied lists or the candidates naines for the Vetiug piers uot 8îieed cid ilet stewitig ttc
offices ci' coucillors onsiitted oneofci the tel, situation ot tise property tesr sibish ilh5 . vs,ticr
names fromn eue of the listOs, se that tise list for vras rateil on) ts' bagess rcli rsere blsJ.is te btad.
division No. 2 did net contain the naine of Alex. The object ol tise sltst bingss te prevYe.. pet-
Ilenry as a candidate, teougi tise otisar four lisîs souation as muet as posbbe .Ry v, l'art, 51
containedl ail ttc naines corrcîly. Jur. N. S. 671).

Tte affidavitis show thaxt six votes lu No. 2 Iu Seaie Y. Tite Qssecn, 8 E & Bi 22, the
division wecre thuis lest te Ilenry, and noce v.ere mayor and assýessers ut tishe iiof et te bar-
lest te him, as, appears in the cîlier divisions tisat geFs libt errocoussiy trestsd tise tus/Je-e liýt
1 eau suakeoeut, thougli seceticg of' ttc kind de facto muade (sut for eue et tise pasisses ais a
le Fuggested. nullity, and msade out a i'resh lîs't for ths t pýiet,

Thoe six votes wonld have ruade o difforence cnd insertedl lu it thc nasie ot as lesse in ttc
in the recuit cf the centest se far as hie is cou- or'iginal pasisih list who priovel isis 5tte te tiir
cerned, for ttey would, if addedl on t,) ttc 145 sati-taction, aud tte nsaise Ilsus Însertesl was
votes, give hlm enly 151, sehereas tîsere weer trssnsterred te tise tesg-s rïli. It waecs lseld tisat
otiser tsvc perseus, Statte and ttc relater, vise suct perscc, ttough qualsfied iu ail respects
had 187 votes, ansd, Urless theis' stisdil1g essu be te be on the lilt acqusred ty thse net of ttc
inspeacteei, the addiiiocal votes if allowed te usayor and assessore, toi tie, te bin se burgess

.Hensry canîsot at ail serve hlm. The liste sent lu wssre vsid, ails tte asayor
But Waiker, the relater, argues that thcy ansi assessers hiait ne) poiver te do anytsissg iCse.

sigist have served hrn. aîsd as ilsere was au tharsi to nt on the lisis s5551 lis, hi~ snseFsisg, or
eiluality hetween Stubts ans tisseli', ise mnigît expuigiig Dasses ou ieSe lises te ignoere the lit
have had soine adiditiossai vote or Stuthe migbt senst lu, assd te sssbsitule att-h one ceas vet'uly
have had cose vote les, ssnd se te would have illegiti,-ttce plaissiif is erîssr was ohas ged. ieth
heen returued ; but tuis is a speculative view ef scrpiisg tte cilice et bergess
his case aîsd rigis, <assd ttc result inigtt have Bruits/il1, pvellaint v. 7ressser, reepôrsde st. 9
teen just tt-, otter way. C. Il. N. S. 1, siscws aise a c'e et sslcrsstioss oi' a

It the omission of' oneofni the candidates cnes list te cure a usisiakec ty whicls a nainse veas culs-
frein tise list ont of ten candidates nuse nces- posed te have brent era-.ed w1isiet sas isot orabed,
carily deteat ttc whoie election, indepeusleutiy acd tise correction vas meiniises.
esf assy e'ffect wich ihat osmission taid or could It le certsin tisat lleury couh tut luaitsiu an
have tad uponi the resuits of ttc election, 1 (Io action agaisset ttc retursisg elteeLr fors rctsssiug
netce se hy the omssion ni' a sinîgle votersý caisse te chlos sies te te vnted for tntil hi8 naine vsec
frein tise boeok delivered te the retursiig olficer put5 ir tte poli book, ts.cause insu sls sec actiou
slscnld not as eu abtract propesition pî'oduco inalice nsust te alleg-ed andi prsved, ssnd as ttc
tise lite ecesequerseces. caudidixtes naisse veas siet ou tise cei-tifl 'il list ef

1 thizsk tues must be detcrnsined ty chat tise clerk, nalieec ou:d iset te presuossed sepiinss
effect the omission oi' the cacne tas tad or migtt ttse rotns'iiisig officer : Tozer v. Csid, 7 E. & B3.
rcatseuatiy te cousidered te have tadl upen tise 377.
final recuit of tte electlen, and net on thc more TIse cierk on ttc day sitter lise hnminsation is
ab.stract groucd of an omission ; aîsd viewinig te post np is his office tise naines dý tise peýrsens
ttc case lu this minauner 1 do net see tat ttc preposed fer ttc respective offices. Thilsl 1
omuission censplained cf did produce, or esin te steuid ttiuk ceas directory only, anis lit died it
precuned te have prodnced auy icateriai1 change thc second dssy atter the nousiiissstiss, sic ulectieis
su ttc voting, andJ eertainly neou e ttc perseus tad upon il seould tnt te cvoidcd.
seto have teen seate/J as ttc eiecte/J inmsers. the clerk is aise te previdle ttc ieturning

When baJ votes are given au eiection is net officer oi' ecet division seitis a certi ýes liai t ofthe
icterfered witt unlece tose votes, if strnek oct, camnes et suet candidates, spe(cifyiisg, tise offices
secnld put ttc candidate for whens ttey cera fus' csiet ttey are respectively c.sîsslsates. No
given ln a minrity : Reg. v. Th/wssites, 1 B. & tinte le naine/J hen these certiiesl lists arc te ha
B3. 704. prevideJ. Ne doctt it must te seintime bei'orc

Thsis is thc amie lu wery case ef pcrliaruectcry ttc pelliiig day. for ttc clerk is aise to) previsie
scrutiny, fer ttc eniquiry i-s, wche mcner tas ttc returcisg officer witt a poli book, anîd te or
tte msjerity. hie clerk shahl enter theri lis separaiL, comlimis

lu ttc electien ef usayor wlhere a cecucilier ttc naines ofet tcanssdidastes propocedai susJ cosnu-
secs excluded frein vetiug, aisd bis vote lu cen- CI i t ttc Deminatins ail et ciiuust lio donc
mequence et an eqcality ceci/J have elected a ot course tefere ttc vots/J tegins.
difterent person, ttc elecitiets cas sot celde It maty te presned tise rettsrisg edices'
Tise Qu, en v. Ceeks, 3 E. & Bl. 249. le te take hie information fioeu tie certifie/J

Ici The Qîseen v. Mayes cf L6eds, 11 A. & E. llst efth tc dort as te tie prsssevise whoere
512, ttc llst ef ttc cuiscillers ciected contaiîsiîg ttc candidates that veors piopoeel ciii second-
ttc cause et P. as eue ci' tise nuraber, wsss od at ttc Doinination. Llît tise cLe dees net
publiâie/J by ttc parîiculssr fiime named lu ttc cay se. 1 sisocl tlfisk ttc s'ttus r.stg ofilcer
statete. Atter tise expsry et this lune, and ou cssuld net props.rly ilisest isisy s 'sîý. en tise
diseoveriig a îlîee errer, tise mca or aind tilrks8 llet of tsis ovi ssii lssrs ,sr y ninse
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