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BuRBIDGE, 1.] [Dec. 6,1.894.
Do.NINioN BAG Co. z,. THE QtJEEN.

Revienue iaws-Pi.S.C, c. j3, itemns 261 anrd 673-57-58 I/Ci.. 3S, item 621r-
Construction-Jmiipcr/tiion oJjute c/oth.

ln construing a clause of a Tariff Act which governs the imposition of duty
upon an article which has acquired a special and technical signification in a

*certain trade reference must be had to the language, understanding, and usage

of such trade.
1by item 673 of R.S.C., c. 33, " jute cloth as taken from the loom neither

pressed, mangled, calendered, nor in any way finished, and not less than forty
inclies wide, when iniported by manufacturers of jute bags for use in their own
factories," was made free of duty.

By item 261 of such Act it was provided that manufacturers of jute cloth
not elsewhere specified should be subject to a duty of 2o per cent. advaore;.
The claimants, who were nianufacturers of jute bags, had for a number of years
imported int Canada jute cloth, cropped alter it was taken from the loom. It
was, amongst others, a reasonable construction of item 673 that the jute cloth
s0 cropped should be entered free of duty, and in tbis construction the import-
ers and the officers of customs had concurred during such period of importa-
tion.

He/d, that notwithstanding the provisions of the interpretation clause
(R.S.C., c. 32, s. 2111), inasmuch as the cloth in question had been, in good
faith, entered as free of duty and manufactured int jute bags and sold, and it
would happen thaï: if another construction than that so adopted by the import-
ers and customns officers was now put upon the statute the whole burden of
the duty would faîl upon the importers, the doubt as to such construction should
be resolved in their favour.

Qiiéere, whether the words used in section 183 of The Customis Act 'as
amended by 51 VictI C. 14, s. 34), " the court . . . shall decide according
to the right of the matter," were intended by the legisiature in any way or case
to free the coutîr frorn followiîîg the strict letter of the law, and to give it a dis-
cretion to depart therefrom if the enforcemient, in a particular case, of the letter
of the law would, in the opinion of the court, work injustice ?

.D. MlacMaster, Q.C., and T. S. MafcLe//ain for the claimants.
W D. Hogg, Q.C., for the Crown.

HON. C. P. DAVIDSON, JUDGE biro hac vie][Dec. 2o, 1894.

THE QUEEN v. THE MISSISSIPPI AND DOMINON STEAMSHIP COMýPANV.

Na7(zzigtion- Obstructionz OJ-37 I/iCI., c. 29-43 Vi/w, c. 30o-Peading-
Ali/egation of nei«/;,,'ence -Demiurrer.

(t) \Vhere a ship had become a wvreck, and, owing to~ ler position, constituted
an obstruction to navigation, the court held that it was not necessary, inan
information agairst the owners for the recovery of moneys paid ou by the
Crown under the provisions Of 37 Vi«ct., C. 29, and 43 Vict., c. 30, for removing
the obstruction, 10 allege negligenc 'e or wrongdoing against the owners in rela-
tion to the existence of suchi obstruction.


