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JIJOICIÂL DEBATP.

tagoriistic views in matters in question judici-
allÎy before them, it w-ould bc the public imi-
pression that there might naturally ho somne
latent sparks of rivalry between lamw lords.

It rnay be doubted wbcthcr in any casc the
maintenance of' opposing opinions by the menm-
bers of a court ot' the lest resoit is, politic, in
the interest of jurisiprudence. No dJouht it
sornotimes occm's that the expression of differ-
ence is excusable, as w'heî'c a Judge couceurs
in a decision hy the others, net on a ground
tatken by thorn, and disputes that gromid.
'fhus, lately, Lord Chelmsf'ord, iii S7ien v.
Goulti, which w as the subject of a recent
notice in this jounrnal, on flic point w'hether
the forty days residence of e person in Scot-
land, sufficient te give tlic Scotch courts juris-
diction ever hm in ordinary cause-, should
extend te divoree, he]d tlie affirmative, iu oppo-
sition te Lords Cranw eith and Westbury, whe
grouuded thieir judgnment on the negativo, but
Lord Chelmst'ord concuTred in judginent with
them, hecause hie thouglit there w as collusion.
It înight have been hetter if, findin, a sufficient
ground lu collusion, lie had de 'lino I te express
aun unnecessary opinion on tlic jurisdiction.
But the case w bich strongly exemnplifies the
unadvisedness of jîîdicial dehbato in the Lords
is 1ioutledge v. Loqv, 18 L. T. Iîep. NL. S. 874.
It w as surelv e ,sut1!eient occupation for the
Lords te decide the important point arising on
the facts before thora, namely, that an alien
friend is entitled te copy right in the Queen's
dominions,, if, vhile lie is n'idcut, thougli only
temnporarily, in any lpart of thern, hie first piub-
lishes in tlic United Kingdom. The Lord
Chancelier, however, proceeded, bcyond the
bounds of thic case te the dictum that, in his
opinion, the protection of copyright w as given
te every autlior who published iluc 'lUnited
Kinigdem, wheresoever tbat author mighit be
rosident, or of w hatsoever state hie miglit ho
the subject. 'l'le intention of the Act of' the
5 & 6 Vict. e. 4.5, was te obtain a bouefit for
people of titis country by the publication
te them eof werks eof loarning, eof utility, of
amusement. 'The henefit was obtained, in the
opinion eof the Legislature, by eilering a certain
ameunt of protection te the author, therehy
inducing him te publish bis work. iliat was,
or inight hoe, a benefit te tbe author, but it was
a henefit given net for the sake of the authom'
eof the w ork, but for the salie of those te wboun
the werk was cominunicated. The aim oftfli
Legisiature w as te increase the coroimon stock
et' literatureofet the country, and if that stock
could ho increascd by the publication foir the
first tiie bore ef a uew sud valuable work
coînpoed hy au alien, whe nover bad been lu
the conntrv, the Lord Chancellor saw nothing
in tbe evording of the Act w bich prev cnted,
nothing in tlic policy et' the Act whlicb sliould
prot ont, and ci erytlîiîî in tlic pi ufessed oh-
ject of the Acf, and in its w ido aud general
provisionsý, whbob should entitie sucb a person
te thec protection of the Act in1 retuin antd
compensaition for the addition hoe bial niaul te

the literature ef the country. In like ni auner,
Lord Westbury, observing that the iword
".authors' w)as used in the statute w thout
limitation or restriction, contended that it must,
thereoro, include every poison who should bc
au author, unless frein the rest ot' the statute
sufficient groriuds ceul be found for giving-
the terni a liiînited siniffication. It ws po
posed te coustrue the Act as ii it had dlcîared
in terns tbat tlic protection it afroîdcd hiould
extend te sucli authors olv w ho w cr0 .to
heri subjoots or te foreigi00rs w ho ight ho
,within the allegiance et' tlic Queen on tb'e day
et' publication. But there w as ne sncb cunet-
ment in express term",, and ne part ofl'h fbAct
had been pointed ont as requiring flot sncb a
construction should ho aduopcd. The~ Act
appeared te have licou dict'ited by a wi. e anîd
liheral spirit, sud lu tho samie spliîtîtsbou]l ho
intorp'eted, adheiing of course te the settled
miles of lega1 construction. Tue pruaniblo was,
in Lord W estbur1 's opinion, quite inconsis-
tout w ith the conclusion that the pion ection1
given by tlie statute wns intendcd te Le con0-
i nedl te the, w erks of 1Bntibah os On tbc
centraiy, it seenîed te cenifitio an inv itation te
mon et' learig in cvcr-y connut-. te ruakc the
U nited Kingdm the 1))' of lb -4 publition,
oft' Ieir w-orks ani ru extcndc i termi eor cpy-
riglht througheut the Briti-li dominions o os
the rcw aid et' their se demng S o iiuteiru e d
.and applied, tlic Act w as auxil)')ry te flic 'id-
vancement et' icainirL iu t1li, co)untry. 'l'li
real conditions et' obtaining its ad; enteqges w as
the fiî'st publication by the autheor et' his werks
in the United Kingdomi. Iethiug iendecd
nccessary bis hodily prescuce thore et the tiîne,
and Lord Westbury roeund it impossible te dis-
coer any roasen w'hy it sheuld ho re 1uired,
or w bat it could add te the monts et' the ïirst
publication.

Tbis ')icw eof universal protection to books
first puhlishied in tlie United Kim loin w as
contesýtcd hy Lords Cranweitb and Cholisferd.
To Lord Cranw erth there seeuîed te o roasous
ahrnost irresistible fer tbinking that the Act
did net extend its beriefits bnend pcrý;ons
resident in the Queeui's dominions, whliter
suoens or natural heri subjects, w lio, nh
residout, puhlishcd their w erks in the United

the opinion et' the Lorid Chancelier, c h w c
have queted, ')as w cli touiided. If ainy stress
w-as te ho laid on flie picamibleof tht, st.itute
it did net appear te imii te dillom' very w idcly
frein that in flhe Stafute et' Anne. Orio eft'fe
etijecfs prepesed by the statute et' 'tue n'es
te encourage ''loarrned imen te comîpose and
w rite usoful heooks." Tbe object et' the 5 c 6
Vict. iras cxpressed te ho ' to afford greatui
encouagemnit te tlie produîctin et' lieiaî
w cris eof lasting bonetit toe lc oi Id." if,
tlicrcfui , the Statuteof t'ime dli( nf conuter
tlie prîvilegeofet copyright upon an alien pub-
EXsler residing ahioad ço loch, afttr tlie case et'
hffcïrY8 v. 1]coacY, it iniust lie ta],eri neot te

ihave done), Loid Clie1ai- 4 vbd cju id it fid
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