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sesses the power and authority of the Di-
vine Teacher whom he worships, and
Jeads him to dlisregard all rights,or usages,
or laws which interfere  wita the end
whi b he is thus taught to believe he has
a divine commission to accomplish,or with
the anthority which be believes he is
cammissioned to entoree.”

Before he was enilightened by these
and simila argaments, the Lord Pres.-
deat Hope, with all preceding lawyers,
Lal fully admitted the independence and
legislative power in spivitual matters
which belonged to the Church of Scot-
land. In particular, he recoguised the
constitutional character of'the right which
the Assembly 1833 exercised, when it
raised the ministers of the Parliamenta-
ry Churches 1o the standing of Parish
ministers in reference tospiritual matters
—~1le then said, “ Tlus was a matter
within the proper Pm\incc of the Assem-
bly. They had the power to pass such
an act, awd they exercised that power.—
And 1 see no contliet between the provi-
sions of this act and those of the statute.
The Parlimment on the one hand, and
the Assembly on the other, cach being
supreme in its own province, passed their
respective enactments, both tending to-
wards the same end, and the last being
in supplement of the first.  The Assem-
bly made no disjunction of the parishes
quoad civilia, but it declared the minis-
ters to be members of all Church courts
and it also declared them to possess all
the privileges of the parvish ministers of
Scotland, AND THAT THE ASSEMBLY A-
J.ONE coULD 10.”  After the reception
of the new light, the sume Judge could
allew himself to say, in the Auchterarder
Case (Robertson’s Report, vol. I1 . 10),
“that our Saviour isthe lcad of the
Kirk of Scotland in any temporal or le-
gislative or judicial sense, is a position,
which I can dignify by no other name,
than absurdity. The PaARLIAMENT is
the temporai head of the Clurch, from
whose acts, and from whose acts alone,
it exists as the national Chureh, and from
which alone it derives all its powers.”—
Ilis Lordship would seem to have ima-
gined that what the Church of Scotland
resisted in the seventeenth century was,
not the supremacy of any earthly power,
as in opposition o the supremacy of the
Lord Jesus Christ ; but the supremacy of
the King, as in opposition to that of Yar-
liament. It was, however, an act of Par-
liament which, in 1669, asserted ¢ His
Majesty’s supremacy over all persons,
and in all causes Ecclesiastical ;” but ev-
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en to that Parliamentary authority the
Church would not bow ; and it has been
shown that that act was abrogated in
1690, as being ¢ inconsistent with the es-
tablishment of the Church government
now dusired.”  Withall deference,there-
fore, for his Lordship's opinion, and do-
ing full justice to the learning and inge-
nuity of the Dean’s argument, it may be
observed, that this single circumstance
shows that in 1690 Parliament did not
feel that it had any supremacy over the
Church of Scotland—that, on the con-
trary, instead of moulding that Church
10 its mind, it had just to” accommmodate
its legislation to the already recognised
principles of the Church which the nati-
on desived to have established. The
Lord President’s arguments drawn trom
the Court of Cassation in France, and
the Court of Queen’s Bench in England,
can Le no warrant for the assumption of’
a similar jurisdiction by the Court of
Session, which, by the very terms of its
appointment, was confined within a more
limited range of jurisdiction than these
Courts, even in temporal aftairs; and
conld still less be a warrant for the as-
sumption of authority over a Church,
which was established as a body whose
principles and whose practice had uni-
formly repudiated the idea of acknow-
ledging any head but the Lord Jesus
Cluist.

When views such as have teen thus
expressed by the Lord President could
influence the judgments delivered in the
Court of Session, it is not surprising to
find that in the Iouse of Peers the rea-
sons assigned by the Law Lords who ex-
pressed tieir opinions on the Auchterar-
der Case, in the two diflerent stages in
which by appial it was bronght under
their  consideraiion, were drawn, not
from the peculiar constitution of the
Churels which was established at the Ie-
volution—not {from the acts of the Scot-
tish Parliament guarantecing the privi-
leges which were suppused to lve been
subsequently secured to hier in perpetuity
by the Act of Security atthe Union with
England, but from supposed avalogies of
Euglish law, and from modes of proceed-
ing in certain matters aflecting theChurch
of England—a Church wlich expressly
acknowledges the sovercign as supreme
“inall causes Leclestastical”  Overlook-
ing the peculiarities of the establishment
of the Church of Scotlaed, Lord Broug-
ham is reported to have said, in deliver-
ing his opinion on the Case for damages
against the Presbytery of Auchterarder



