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Btemg: Money due to said firm by Henry
thing Wlﬁh Another count sets up the same
na Intent to defraud the creditors
. enry Sternberg generally, and
ndon firm. There is no alle-
” H Sternberg was insolvent, and
38 in contemplation of insolvency
p“‘ldpe Illg Was carried out. On general
a Congy;. dOn"t. think it sufficient to allege
donyy thigy, With intent to defraud, and I
Dlete yn the accusation is made more com-
Inten, toad °8Ing that they did secrete with
litieg ,, , eftaud. We all of us secrete quan-
AT iy t‘ll: Property daily, and there is no
With ’«nothat‘ Can it be said that doing so
T th N €T Person could make it a crime ?
to ¥ not? and no case has been brought
as l::: %o support such a pretension.

unl‘qul oy 1 8aid that by our civil law it is
‘lldthat th Secrete with intent to defraud,
% v erefore two or more persons doing
Sucy a thj 'ndicted for the conspiracy to do
It. is, owng' This is an ingenious argument.
!‘ltion is evter, to be observed that the prohi-
"_‘\ent defE: Secreting by the owner with
Y8 two ud: Again, this particular Act
Tight to oa"e‘med-xes against the owner—the
h’ep,.ope nm him and the right to attach
ly po ac Y. And lastly, these remedios can
‘?euniOn qu_ on g special affidavit as to
Yo evj .eno Circumstances of which we have
i 'Olera{:r here. The limits of conspiracy
t;sc'ation ofy Vag:ue, and much is left to the
d()::i?ndt 02261::?@’ but I am not disposed
in ty; 1t8 80 far as is sought to be
8 Cage, even

d for v though there is gerious
Pactigeq " CUPPOSing

that fraud has been
e j .
4,.%“;3’%‘"&5 directed to acquit.
4 Q. C, for the defendant.

VR op QUEEN'S BENCH.
[Crown Side.]
MONTREAL, March 23, 1885,
Before Rawmsay, J.
Ing Quray v, ;. OSHUA STANSFELD,
- t\mwtee Jraudulently converting
@ g, Droperty.

wem;;‘"‘mt of atrustee for fraudulently
Property, it is sufficient to set out

L

that A “ being a trustee” did, etc., instead of
that A “was a trustee and being such trus-
tee” did, ete.
2. It isnot necessary to set out the trust in the
indictment.

Ramsay, J. This isamotion to quash an
indictment under 32 and 33 Vic,, . 21, sect.
8l. Trustees fraudulently converting pro-
perty.

Two objections are taken to the indictment.
The first is, that the indictment is not in
positive terms. The words are “then being
a trustee.” The accepted form of criminal
pleading is to lay every act directly in the
indicative and not as it is called inferen-
tially ; thus instead of saying that, “ —being
a trustee did,” it is usual to say that “ —was
a trustee,” and being such trustee did, and
80 on. '

After verdict, all objections of this sort are
cured by the latter part of section 79, 32 and
33 Vic, cap. 29. But in addition to this,
section 27 of the same act specially declares
that the forms of indictment contained in
schedule A to this act shall be sufficient, as
respects the several offences to which they
respectively relate ; and as respects offences
not mentioned in the schedule, the said forms
shall serve as a guide to shew the manner in
which the offences are to be charged, and the
indictment is declared to be good if, in the
opinion of the court, the prisoner will sustain
no injury from its being held to be so, and
the offence or offences intended to be charged
by it can be understood from it. Turning to
the schedule A, we find that the general form
instructs the pleader to “ describe the offence
in the terms in which it is described in the
law; or” etc. That has been done. Then in
the special forms given in the schedule for
“embezzlement,” “ offences against the hab-
itation,” and “bigamy,” the present participle
is used, precisely as in the jndictment
before us.

Lastly, it appears to me that, grammatically
speaking, it is the same thing to say, that
“ A being a trustee did,” and to say, that “ A
was a trustee, and 8o being such trustee did.”
If one is inferential 8o is the other. Further,
I think the accused cannot suffer any injury
by it; but that on the contrary the offence
charged is more easily understood when



