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:)lr oi: au-dela de cent articles mentionnés au
satisfsjverbal de saisie, et la preuve me parait
eus lusa['m; pour tous ces artic!cs moins quatre :
mimirf-&pls, dix verges de toile peinte et un
$péci » Pour lesquels il n'y a aucune affirmation
e.cmle. Cependant, la preuve de Popposante,
(Pl:lle:;a Pas &té contredite, établit en outre géné-
u g 'efnt quce tous les cffets dans la maison
fmm:iendeu.r apparticnnent & 'opposante, sa
circ(n:" et lui ont toujours appartenu.  Sous ces
) Btauces, je crois devoir déférer le serment
%s(;pp?%nte pour compléter la preuve quant i
Ticles, C. C. art. 1254
. t" Opl.)(?sant having sworn to her property,
PPosition was maintained.

. l:;ilpl‘aintit’fs appealed on the ground of in-
oati ha‘:y of pl:()of, and also because the judicial

T been illegally submitted.

. oztﬁoum‘ held that under the circumstances
ju(lgm had been properly submitted, and the
Csfent was confirmed.

v Judgment confirmed.
Cour Stephens for Appellants.

4gpré § David for Respondent.

o .
Bruey (pigy, below), Appellant, and WeAVER,
(deft. below), Respondent.
ale—p,.:
PaidP Tice payable partly in stock not fully paid
up, whi
ven dorl’, which the company refused to transfer to

. rhe appeal was from a judgment of the Supe-
the ourt, Montreal, (Loranger, J.), dismissing
PlaintifPg action.
‘&&in:tl:laintm’ appellant, brought an action
de of thc respondent to compel him to take a
N hree lots of land in Mount Royal Vale,
%nde.:ntmal’ and praying that respondent be
fer ¢, hined to pay'him $500 cash, and to trans-
shal'eg i:l a Sufﬁ?lent number of fully paid up
way o0 the capital stock of the Montreal Rail-
o th News.paper Advertising Company, to
tap € equivalent of $2500.
of g ti‘t:::}l‘ed that respondent held fifty shares
id, ang k, on which $55 per share had been
Saineq y; $45 per sharc was unpaid. He bar_
him’ andnh appellant to transfer this, stock to
the three :'0 Pa'.y him in addition $500 cash, for
Ve, poq ots in question. The company, how_
o the g‘::,ed to transfer the stock to appellant,
und that he would not be good for

further calls, if any were made. The respondent
then wrote the following letter to appellant :—

- « Montreal, 7th June, 1878.
«P. F. O'Brien, Esq.

« Dear Sir,—1 am sorry that I cannot hold to
my bargain for those building lots, that 1 chose
Tast Tuesday afternoon, as the Directors of the
Advertising Co. will not accept you as a guaran-
tee, in casc that any more calls are made. For
further explanation pleasc call on the President,
A. W. Ogilvie, lusq., or myself.

«Iloping that there is no harm done as it is
not my fault.

«]1 remain, Yours, &c.,
«A.0. W

The appellant then tendered a deed for signa~
ture, and prayed that respondent be condemned
to pay him $500, and to transfer to him a suffi-
cient number of fully paid up shares in the
stock of the Company to make the cquivalent
of $2500.

The respondent pleaded in effect that he never
purchased the land or bargained for it in any
other way or for any other consideration than
the acceptance of the stock,and that the $500 in
cash was only agreed to be given for the purpose
of getting the appellant to accept the stock, and
thus relieve respondent from liability for further
calls.

The judgment of the Court below dismissed
the action: « Considérant que le demandeur n'a
pas établi 1également et sutlisamment que le dé-
fendeur soit jamais convenu avec lui d’acheter
lcs lots de terrc mentionnés en la déclaration
pour trois milles piastres, cinq cents piastres
payables comptant, et deux milles cing cents
piastres, la balance, par des actions payées dans
la Montreal Railway and Ncwspaper Advertis-
ing Company, que le difendeur ne soit jamais
engagé b signer un acte de vente 2 cet cffet, et
notamment, le projet d’acte de vente relaté en
la déclaration, ct que, conséquemment, il a failli
A établir un droit d’action contre le défendeur
dont il n'est pas nécessaire d’apprécier les défen-
ses, voir I'absence de preuve du fait fondamental
de la demande, a débouté et déboute le deman -
deur de son action, avec dépens.”

In appeal,

The CourT held that the action had been
rightly dismissed. The agreement by respondent
was to give the stock as it then was, 55 per cent.



