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il y a1 au-dela de cent articles mentionnées au
Procès-verbaI de saisie, et la preuve me parait
satisýfai8a1nt; pour tous ces articles moitis quatre
deux tapis , dix verges de toile peinte et un
rairoiry Pour lesquels il n'y a aucune allirunation

eP6eiale. Cepcndant, la preuve (le l'opposante,
qui nl'a Pas été contredite, établit en outre géné-
raleInt que toits les effets dans la maison
dit défentdeuri appartiennent aà l'op)posante, sa

fr[n- et lui otit toujours appartenu. Sous ces
ci]rcons1tauces> je crois devoir déférer le serinent

à Opsnepour compléter la preuve quant à
"es articles, C. C. art. 1 254."

reh 0 OPPosant îîaving sworn to lier property,
t.he OPPOsition was maintained.

Týhe Plaintiffs appealed on Uice ground of in-
8 0fliie f proof, and aiso because te j udicial

Oath h&i been illegally submitted.
Tehe COURT heldzthat utaler the circurustances

tie Oath biad been propcrly submnitted, ani the
Jt,%Idgmeiit uvas cotîfirmedl.

.Judgment confirmcd.
C' Il. Slepliens for Appellants.
Lo,4gpln;, ýj David for Respondent.

0,3IC4(piff. bclow), Appellant, and WCA VER,

(deft. below), Respondent.

S%~leýrce payable partly in stock noifully paid
PauI UP, whjich the company refused to transfer to
tend07 .

ho ac'PPeal was from a judgment of the Supe-
lor court) Montreal, (Loranger, .1.), dismissing
t'le Plaintifm5 action.

't'he Plaintiff, appellarlt, brought an action
tna"st the respondent to compel him to take a

Il40 treloso land in Mount Royal Vale,

Xntreal, and praying that re!5pondent be

feur t0 hnl to pay hlm $500 cash, and to trans-
fet iaa sufficient number of fuliy paid up

eh sil, the capital stock of the Montreal Rail-
WaY aRnd Newspaper Advertising Company, to
ittake the equivalent of $2500.

It aPPeared that respondent held fifty sharet
Of the Stock , 011 whiclî $55 per share lîad beeui
Itaid,) fld $45 per sitare was unpaid. Hie bar.
gain 04d
huia, WI7th appellaut to transfer tItis, stock t(

th L 7a o pay hlm in addition $500 cash, foi
tee lots lu question. The company, lîow.eyr1refu8ed to transfer the stock to appellant

unthe0rufd that lie would not be good foé

further (ails, if any were made. The respondent
thon wiote the following letter to appellant:

II Montrcal, 7th Jume, 1878.

T. F. O' Brien, Esq.

DeL)ar Sir,-1 arn sonry that 1 cannot lîold to)
îny bargain, for those building lots, that 1 chose
last Tucesday afternoon, as the Directors of the
Advertising Co. will flot accept you as a guaran-
tee, in case that any more cails arc made. For
further expdanation pleaseceail on the President,
A. W. Ogilviv, or myseif.

l Loping that there is no harm done as it is
not My fault.

"1 romain, Yours, &c.,
"lA. 0. W."

'[le appellant then ten(lered a deed for signa-
turc, and prayed that respondent be condcmned
tu pay himi $500o, ani to transfer to him a suffi-

cient nîimber of fully paid up shares in the
stock of the Company to make tUicequivalent

of $2500.
Trle respondent plcaded in effect that he nevcr

1 )urchase(l the land, or bargaincd for it in any
other way or for any other cousideration than

the accelptance of the stock, and that the $500 iii

cash was only agrced to be given for te purpose

of getti ng the appellant to accept the stock, and

thus relieve respondent front liability for further
catis.

The judgment of the Court below dismissed
te action : "4Considérant que le demandeur n'a

pas établi légalement et suffisamment que le dé-
fendeur soit jamais convenu avec lui d'acheter
les lots (le terre mentionnés en la déclaration
pour trois milles piastres, cinq cents piastres

payables comptant, et deux milles cinq cents
piastres, la balance, par des actions payées dans

la Montt-cal lbtilway andl Newspaper Advertis-

*ing Company, que le défendeur ne soit jamais
*engagé à signer un acte de vente à cet effet, et

notamment, le p)rojIet d'acte de v'ente relaté en

la déclaration, et qlue, conséqluemment, il a failli
à établir un droit d'action contre le défendeur

dont il n'est pas nécessaire d'appr écier les défen-
ses, voir l'absence (le preuve (lu fait fondamental
(le la demande, a débouté et déboute le demnan-

deur dle son action, avec dépens."

r lit appeal,
The CO'URT held that the action had been

rightly dismissed. The agreement i.y respondent

r was to give the stock as it then was, 55 per cent.


