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II owners, with the tapit consent of the 
late government.

Mr. Eberts—That is not 
Mr. Smith contended that this case 

was justified—that “not until this new 
government, sent here by the people of 
the. province” had taken charge, had the 
Chinese been taken out of the coal mines.
The very day, however, that the super­
vision of the mines passed to an ap- 

FBIDAY.Jan. 6. P®1.114®6 the present government the
Chinese had left the mines. He meant 
nothing personal in these remarks; the 
reason of his reference to the matter was 
merely to demonstrate that the late gov­
ernment had not been so ready as the 
present to recognize and emphasize the 
necessity for the exclusion of all Asiatics 
from the mines, this being necessary for 
the preservation of the lives of intelli­
gent white miners, and experience having 
demonstrated that their safety was jeo­
pardized in a mine employing Chinese or 
Japanese. Another matter touched on 
in His Honor’s address and worthy of 
brief consideration was the proposal to 
assure'- the free miner of his right to 
prospect for the precious metals in lands 
comprised in a railway belt in precisely 
the same manner as on crown lands—this 
having particular reference to the lands 
of the E. & N. railway company. He 
had noticed that the opposition press of 
Victoria had been making strenuous ef­
forts of late, since the opinions of the
attorney-general and finance minister what he meant. As to the unique corn- 
had been voiced during the course of the position of the present government, it 
late bye-elections on the Island, to as- was an apparently unsolvable problem, 
sure the public that no cause for com- There was not only a leader, d nominal 
plaint existed. No one living on the leader, but there was also a dominant 
Island of Vancouver between Victoria partner sitting at his side with suspend- 
and Alberni could be convinced of this, ed sword, whose dictates must needs be 
He himself had been a member of a obeyed. There was also -a third head 
company sending out prospectors to work of the.government in the Finance Minis- 
in the E. & N. belt, and who made dis- ter, so that it was indeed an uncommon 
coveries which looked like good proposi- trinity of heads. However, this unique 
tions. It was about this time that a no- government could not be expected to en­
tice appeared signed by the land com- joy long life, and it might be anticipated 
inissioner of the E. & N., which he prqr that its end would come even before the 
ceeded to read. This notice he interpret- close of the session on which the house 
ed as an argument that the conditions had entered. Not only was there dis- 
existing were disadvantageous to the cord already in the government, but the 
prospectors—the moment the notice ap- Press that supported this new govern- 
peared many enterprising miners and mt'nt was equally divided against itself.- 
prospectors returned to their homes, con- The Province, which certainly had been 
sidering their enterprise insecure. What classed as one of the organs of the gov- 
the free miner sought belonged, the mem- eminent of the day, had, when the 
her contended, not to any railway com- guide, philosopher and friend of the 
pany but to the province, and a free Premier (Mr. Sword) ,had offered him- 
miner’s certificate should stand good as ^ ^ 111 Cowichan, said plainly that it 
a contract equal in value to the contract was averse to seeing the private secre- 
made with any railway company. It °,£. the >f.ader of the government
was a contract made between the free leaXe ?ls Posltl°o 111 the civd service to 
miner and the government and it was conteat a constituency, and that in the 
the duty of the government, as it pro- eveut°f defeat he certainly could not

Kï S £ti™,S.‘SSÏ;VSe. Si -h"h £ had ’K'te'LM” H°l
miner wliinh io nHani ,toi had been defeated, he was glad to know,develmTmi»* eAh mi e essential to the and he had been’ promptly restored to 
thJ nn mZ L , resources of the offlce. Personally he was glad that
£^^eenntry.ff'he free miner havmg re- the premier had again the company of 
mont t 3 certlfica.*e f[om the govern- bjs <* guide, philosopher and friend,” but 
ment, it was not with him as an individ- what wuold the Province say to it, and 
ual but with the government that a rad- raight it not be possible that the govern- 

ay company had to deal if alleged ment migbt find this a Sword of 
trespass were complained of, this obli- Damocles suspended over their heads? 
gatioin being assumed by the government _\s to the acts of the new government 
at the issuance of the certificate. Pass- dimiig their short life, they consisted 
mg next to ‘the numerous grievances of chiefly in the dismissal of tried and valu- 
settlers on the Island, he held that the able civil servants, in order that friends 
records of the house would show these 0f the party might be given their places, 
grievances to have been incessantly plac- the worst features of the corrupt spoils 
ed before the late government without system of the United States being thus 
result, although they could have been introduced, with a disregard for fairness 
demonstrated to be grievances producing paralleled only in the most scandalously 
serious results to worthy citizens of the governed countries of the world. Useful 
province who looked upon the change of and efficient public servants had been 
government as providing the remedy for dismissed in order that the spoils might 
the abuses complained of in their peti- be, available for the favorites, 
tions and hitherto treated with neglect. Government cries of “ Names ! ”
These settlers could now rest assured As they called for names, Col. Baker 
that all their grievances would receive continued, he might ^mention Mr. Gos- 
what they had never gained under the nell and Miss Wolley, but there 
old regime—serious and fair considéra- scores of other names that might be 
tion. He had pleasure in moving the given, and given immediately, while the 
address in reply to the speech^ process of decapitation was not yet com-

ATTTx-Tin ,, „„ pleted by any means, and he knew ofL Jhe mo" Others who were listed for dismissal,
nnt T! s V faCt that thls "as As to the general prosperity of the prov- 

a appearance as a mem- ince referred to in the ipeech, why had
K as- first T1uew of the neew Parlla" the government neglectedto give credit 

ment buildings, whose magnificent pro- wher,, it was due, and say that much of
, b.1an insPlraÎLon to those tbis prosperity was directly to be attrib-

tu tt*ared within their walls. He extended uted t0 tbe w;ge conduct of public affairs 
thanks for the congratulations he had on tbe part 0j tbe government that had 
received, and complimented the mover of been superseded ? In reference to the 

reP*y ^1S vigorous and interesting exclusion of aliens proposed in the ad- 
address. That gentleman had covered dress, had not precisely the same course 
so much of what was dealt with m the been proposed and acted on by a member 
speech that he had left little to be said. 0f the late government last session? In- 
1 here were a few heads, however, to cidentally he directed attention to the 
which he might make passing reference, marked inconsistency of the dominant 
During the course of the late elections member of the new government, himself 
it had frequently been tsaid that if the a pronounced Liberal and follower of 
then government were rejected, where free trade, advocating this radical meas- 
would men be found capable of taking are of protection. With reference to 
their places ? “I am glad to see,” ob- the recent disastrous fire at New West- 
served the member for Chililwack, “that minster, all members of the house would 
the brains of the province is not monopol- join in regret and in sympathy and as- 
ized by the members of the late adminis- sistance to the stricken city. It would 
tration.” He was glad, too, to see that be interesting to know, however, the ex- 
the present government proposed to carry tent and form of the assistance proposed, 
out the policy enunciated at the elections, and also whether this had not much to 
Briefly endorsing those portions of the do with the appearance on the govern- 
address referring to the sealing and sal- ment side of a gentleman who had run 
mon industries, and the necessity for re- under the colors of the late government 
lief in consequence of the Westminster (government cries of “ No ”), but who 
fire, he pointed out that while rigid econ- now appeared on the right side of the 
omy might now be desirable for the prov- house. His reason for defection was 
ince it would not do to neglect necessary to be read between the lines of 
expenditure in the rational development this clause of the speech, and the ex- 
of productive industries. He was pleas- tent of the consideration to be shown the 
ed to see that an ear had at last been Royal City would be watched for with 
given to the requests of the people for a peculiar interest,. With reference to the 
revision of the taxation system; and mortgage tax (so-called) and the aboli- 

now also that provision was to be made for tion of free miners’ certificates for wage 
last an official inspection of stationary boil- workers in metalliferous mines, the new 

ers, including those of Steam threshers, government was merely carrying out 
long a source of danger to the country what had been arranged for by their 

The only reason inhabitants. He had pleasure in second- predecessors. This name of “mortgage 
ing the reply. tax” was entirely a misnomer, eoinedi

ro’s bu^tln SdnnTès1 The firs^ speaker government Proposed to abolish the per- 
on the opnosRe side of the house was 8011111 Pr°perty tax in its entirety, fo.
retary5akCr’ ^ f°™er pr°™Cial sec*

borne by the dependent party, the mort- 
OOL. BAKER congratulated the mov- gagor. The member for Najjaimo in his 

er and seconder on the able manner in remarks on the miner’s lie- 
which they had performed their arduous could not have been ijlfo 
duties—arduous because the speech itself facts of the past with reference to this 
showed little foundation for the elo- question—how the abolition r.of thg tax 
quence displayed. The mover of the re- had actually been opposed Niy,-petition 
ply had certainly gone far outside the from miners themselves, and mid 
address, and had made mistakes, unin- got through the mining committee of the 
tentioinally, through ignorance of the house, composed as it was of members 
records of the house, which mistakes he from both parties. In their administra- 
would have pleasure in coyecting. In tion of the land laws, the new govern- 
the first place he had chained the gov- ment had been giving a flagrant illustra- 
ernment with having accused the oppo- tion of their disregard for private rights, 
sition of sectionalism; he ( 3ol. Baker) Med had purchased land from the gov- 
had no knowledge of this, except per- ernment, had improved this land, had 
haps in one or two individual instances, made it valuable and growing in value, 
and there was certainly nothing to justi- and had now been informed by the gov- 
fy the warmth the member for Nanaimo ernment that because they possessed the 
had displayed in this direction. Then, power they were determined to take back 
strange to say, while he had so depre- the improved land, restoring the amount 
cated sectionalism, this same member paid on purchase, bur1 sacrificing the 
had contradicted himself and his argu- business plans and improvement works 
ment by promising that the present gov- of the investor and citizen. “Restore 
ernment would show especial considéra- the land to the people” was a fine-sound- 
tion for the miners and settlers on the ing election cry, but it was nothing 
Island, showing plainly that the late more, and it involved a wholesale saeri- 
opposition (and present government) was fiee of vested rights. As to the exclusion 
quite prepared to carry sectionalism into of the Asiatics, all knew quite well that 
its policy. Another mistake had been the proposals in this connection made 
made by the member for Nanaimo when up but another bid for popularity—for 
he accused the late government of hav- the Dominion government would never 
ing consented to the non-enforcement of consent to the legislation talked of. Fur- 
the law with regard to the employment ther evidence of the government’s pro­
of Chinese in the coal mines. This was dilection toward interference with vested 
something that had come under his own rights would be found in the proposal 
notice, as minister for mines, and he touching the rights of prospectors in 

While would say that when the matter was re- railway lands, details of which would be 
$>orted to him by the inspector, that of- waited for with interest, as it is especi- 
ficial had been directed to put the law ally desirous not to frighten capital from 
in effect. This had been done, and the the country by repudiation of 
subject then passed into the courts and and interference with property rights, 
out of “the direction therefore Of the, Another measure' which wouM be Jooked 

had been openly disregarded by the mine government or It» servants; draseing on - for expectantly was that yith regard to

to the consideration of the address it­
self, emanating from the government, 
he would ask by what right they occu­
pied the places they now held? They 
were certainly not a government of the 
people, elected by the people—they 
a government created by one man, in 
contempt of the will of the people—a gub­
ernatorial Aonstrosity having no right 
to exist. After all other efforts had 
failed in the direction of getting a gov­
ernment together, these gentlemen had 
been brought in because no one else could 
be induced to take the place. The posi­
tion of this government foistered on the 
people by accident and a governor’s 
whim was not yet secure by any 
means. Its creation would be the 
subject of consideration during the pres­
ent session here, and also in the Corn- 

Nothing more plainly demon­
strated the desperate position in which 
the government found itself, and the 
extremities to which it would go, than 
the bill now before the house in the 
direction of holding a working majority 
by absolute force that could not be 
secured by the free voice of the people. 
This bill, if it ever went upon the 
statute book, would remain there as a 
blot on the fair name of the province 
and a continual disgrace. It was, he 
was about to say, a most shameless 
measure. This^ might be construed, 
however, to be unparliamentary, so he 
would simply say the house would know

the readjustment of the provincial fin­
ances. He denied the truth of the state­
ment in the speech that a deficit had been 
shown last year, explaining clearly how 
what was classed by the government as 
expenditure was in reality an investment 
in permanent and necessary public works 
standing as a continual asset of the 
country. There had in reality been a 
surplus of $130,000 last year, but the 
late government instead of hiding this 
talent in a napkin had wisely invested rt 
m the opening up of the country, the 
introduction of population, and the plac­
ing of the people in a better position to 
improve their own circumstances and 
conditions. The debt that the late gov­
ernment had incurred was in reality a 
fictitious deficit—merely an investment of 
capital for the people, with the object of 
benefiting the people. The presentation 
of this investment as a deficit was a 
crude electioneering trick, but not one 
which with the advantages of British 
Columbia’s excellent educational system 
was likely to deceive many. Having re­
viewed briefly a few of the details of 
the speech he might observe in conclu­
sion that while this government was a 
makeshift, pressed into service in defi­
ance of constitutional usages, and strug­
gling to maintain its accidental position 
by every recourse and exhibition of des­
potism—as instanced by its interference 
with private property under the land act, 
and in the present election petition bill 
—the people of British Columbia 
not of a class to endure this shame and 
disgrace. They were of the Anglo-Saxon 
stock, inheriting the strong, liberty-loving 
attributes of that race, and retribution 
would be sure to follow upon the heads 
of the government of to-day.

Premier Semlin, on the conclusion of 
Col. Baker’s remarks, moved the ad­
journment of the debate until the next 
sitting of the house.

CONTESTED ELECTIONS BILL. 
ATTORNEY-GENERAL MARTIN, 

in moving the second reading of the bill 
respecting the non-trial of election peti­
tions during the continuance of the ses­
sion, and confirming Messrs. Prentice 
and Deane in their seats without molest­
ation during the present session,- said he 
thought that there was little explanation 
required, the bill itself reciting the cir­
cumstances under which the hoifte 
asked to make it law. The member for 
South East Kootenay had gone out of 
his place to discuss the bill in his Re­
marks on the speech from the throne, 
and he (Hon'. Mr. Martin) had gathered 
from his remarks that the measure did 
not suit the honorable gentlemen, oppo­
site, at which he confessed himself to 
be greatly surprised. He would ask 
any member of the house fairly, if he 
were in the position of the honorable 
member for North Yale or for East Lil- 
looet, would he not regard such a meas­
ure as fair and necessary? The neces­
sity for the bill arose through the ne­
glect of the late government to enact 
such a law as Ontario and other prov­
inces, as well as the Dominion, possessed 
providing that no election petition should 
be tried during the progress of a session. 
The necessity for such an act was dem­
onstrated by the experience of the other 
provinces, and it certainly was right that 
no constituency should be deprived of 
its representation—continuous represent­
ation—pending the law’s delays. He 
denied emphatically that the government 
had any motive in presenting this meas­
ure other than to see that every consti­
tuency possible should have continuous 
representation during the session. Re­
ferring to the peculiar circumstances in 
connection with the case of the member 
for East Lillooet, he appealed to “ the 
good sense of members of both sides,” 
and held that the neglect in the deter­
mination of the subject of the election 
petition in question had been solely due 
to the procrastination and neglect of 
the petitioner. If he had desired to 
bring the matter to a focus, it might 
have been done long ago, but the object 
sought appeared rather to be to deprive 
these two constituencies of their repre­
sentation during the session. The bill, 
the second reading of which he moved, 
had also for its object the protection of 
the newly elected members for Alberni 
and Cowichan against interference by 
petition during the course of the present 
session.

MR. McPHILLIPS had not thought 
that on the first opportunity afforded 
him of speaking in the house it would 
be his duty to rise in protest against a 
bill frimed as was this one. One would 
have thought that out of his large 
political experience, the Attorney-Gen­
eral would have been 
some precedent, supporting his assumed 
right ’ to offer to the house 
framed as was this extraordinary piece 
of legislation. It was so remarkable a 
production that he would feel it his duty 
to move in amendment to the motion for 
the second reading, the following resolu­
tion :

“ That legislation in the direction of 
staying the course of the administration 
of justice is vicious in principle and is 
subversive of law and order and good 
government, and is calculated to bring 
the administration of justice into dis­
repute and make the courts of law mere 
mandatories of the political power that 
may be in the ascendancy; it has ever 
been opposed to proper precedent to af­
fect pending litigation by legislation ; and 
therefore be it resolved that interference 
with the trial of an election petition, 
and the staying of the trial thereof, is 
wrong in principle, and unwarrantably 
trespasses upon the functions of the 
court, and is a matter that ought not to 
be dealt with by any bill.”

Mr. Macpherson, Hon. Mr. Martin 
and Mr. Higgins at once took points of 
order, quoting numerous authorities, in 
May as supporting their position that 
such a substantive resolution was not in 
order. Mr. McPhillips in reply referred 
to p. 446 of May, 10th edition, and Mr. 
Speaker decided that the amendment 
was allowable.
Mr. McPhililps then proceeded to argue 

vigorously against the setting aside of 
the processes of law for the purpose of 
political expediency. If the Attorney- 
General had brought in a bill to the ef­
fect that Mr. Prentice or Mr. Deane or 
both of them should be indemnified 
against possible penalties in the event of 
the determination of the petitions being 
against them, it would have been a dif­
ferent matter,, while there would still be 
strong objections to be urged on prin­
ciple. But this bill went much further- 
providing that Mr. Prentice might not 
only sit and exercise the functions of a 
member until the determination of his 
case, but until the close of the session— 
his case being kept sub judice until 
then. The cause of the delay in the set­
tlement of the application had, as was 

known, been the absence of 
terial witness, who had been regularly 
subpoenaed. He was a servant of the 
government, and he did not attend, al­
though he had asked the Attorney-Gen­
eral to instruct him as to whether he 
should not do so. In his absence there 
was no other course open to counsel for 
the petitioner then to ask for an ad­
journment, which tbe court ordered. As 
to the members for Cowichan and Alber­
ni there appeared to be no necessity 
whatever for protective legislation—they 

quite competent to sit now, and if 
petitions were filed these might be from 
time to, time adjourned until the close 
of the session. Legislation of the char- 
acter proposed certainly reflected Upon

üm® 8iloulâ Prove-to be bad, as was cross-petitions immediately after an elec- 
nffUnm the Forsythe case, Mr. Prentice tion, in large numbers. This had not 
vh=îün f otnotentionally against the pro- been the custom in British Columbia, 
I1810n of the Constitution act. It was a and such legislation had been unneces- 
thl + ?rSument, too, to say that during sary. He would vote against the second 
the trial of the petition the constituency reading.
^rjLn?C!-8aarliï su®er through lack of MR. BOOTH-also declared himself as 

■tatlon~the house was not con- against' the bill, and instanced a case 
siantly in session, and there was plenty showing the Attorney-General’s state- 

t™0 f°r th.e member interested to at- ment with regard to the law of Ontario 
tend to all his legislative duties. This to be based on a misconception of the 
was merely the drawing of the red her- facts.

across the track, while the interfer- It being six o’clock, the Speaker left 
ence with the administration of justice the chair, 
proposed was pernicious legislation, affec­
ting pending litigation, and against both 
precedent and good judgment. He would 
certainly withhold his vote from any 
measure going the length that this one 
did—it would be a very different matter 
if the Attorney-General had proposed a 
change in the general law saying in the 
abstract that no petition should be pre­
sented or tried during the progress of the 
session. ,

Attorney-General Martin here interrup­
ted to say that this was something to 
be done in the amendment spoken of in 
the speech, to the Elections act.

Then, asked Mr. McPhillips, “why not 
withdraw this pernicious special bill in­
terfering with the administraton of jus­
tice, and no doubt some members if not 
all on this side of the house may be 
found ready to support your amendment 
to the general law.” He concluded by 
entering his emphatic protest against 
legislation of this nature.

HON. MR. SEMLIN denied that 
cedent could not be found for the 
sure, or that it could be construed as re­
flecting upon the courts or the adminis­
tration of justice. But even if this bill 
could be taken as a vote of censure up­
on the courts it were better so than that 
any constituency should be deprived of 
continuous representation in the assem­
bly. Looking upon the long delay that 
had been experienced in the determina­
tion of these petitions, what assurance 
could the house have that they would be 
disposed of before the close of tbe pres­
ent session—adjournments of the courts 
were continually being made, and all 
that this bill proposed was to adjourn 
the trial of the matter until two weeks 
after the prorogation of the house, which 
would be in less than six weeks. As to 
precedent, an almost parallel bill had 
been passed four years ago, touching this 
same Lillooet constituency, when indeed, 
the interests of the same gentleman were 
at stake. And this bill the house had 
unanimously passed Upon the present 
occasion it was only a technical objec­
tion that had been raised to Mr. Pren­
tice taking his seat—the letter of the law 
might possibly have been violated, but 
not the principle involved.

MR. EBERTS regarded the bill now 
in the hands of the house as one of the 
most monstrous pieces of legislation ever 
offered to a parliamentary body. It 
was merely a political trick, and every 
word that had been offered by the other 
side of the house was calculated to lead 
the members further from the facts and 
the truth. He traced the history of the 
East Lillooet election appeal from its 
commencement, showing that the peti­
tioner Stoddart had proceeded with the 
utmost promptness, and that step by 
step the issue of the trial had been 
fought by the respondent, to whom the 
delay in the settlement of the matter 
was to be attributed. As every one 
knew, no actions could be tried during 
the vacation months of August and 
September, while as soon thereafter as 
the matter came Into court, Mr. Pren­
tice, through his counsel, raised the 
technical objection that error had been
made in the manner of service-----

Hon. Mr. Martin—Your objection to 
Mr. Prentice’s return is that he is tech­
nically disqualified—that is all.

Mr. Eberts responded that there was 
no such thing known to the law as tech­
nical disqualification. The man was 
either legally qualified or he was dis­
qualified—there was no middle course.
The Attorney-General knew that Mr.
Prentice was not legally qualified to 
take his seat; Mr. Prentice knew it, for 
had he not, since the proceedings were 
initiated, taken steps to have his name 
put on the voters’ list? His entire 
course had been to interpose delays to 
defeat the diligence shown by the peti­
tioner in bringing the trial of the issue 
along. And what was the natufle of 
the last delay ? The material witness,
Mr. F. Soues, the collector of votes, had 
been summoned from Clinton, but had 
written, explaining how his instructions 
as a government servant were not to 
leave the office without explicit instruc­
tions from his superior, the Attorney- 
General. He had communicated with 
that gentleman, asking if he should 
obey the order of the court, and stating 
that in view of his instructions he would 
not do so unless he received a reply, 
which he asked for. None was. sent by 
the Attorney-General. If the Attorney- 
General had consented to the witness 
obeying the subpoena of the court, the 
trial of the issue would have been com­
pleted. Having thus prevented the trial 
of the issue, the government now came 
before the house with a bill that was a 
disgraceful political trick, for it pro­
posed to seat Mr. Prentice in the house 
when he and his friends and the govern­
ment all knew he was not legally quali­
fied.

Hon. Mr. Semlin—His name was on 
the voters’ lisoruyft cmf cmfwypmfwyp 
the voters’ list four years ago.

Mr. Eberts—Yes, and he had it form­
ally removed. I have the declaration of 
the collector of votes to that effect, and 
also that his name does not appear on 
the voters’ list. Proceeding, the ex- 
Attorney-General condemned as a mere 
piece of political trickery this bill to 
seat Mr. Prentice while relieving him of 
the severe penalties attaching to 
the action, he knowing his ineligi­
bility. It was juggling with the 
constitution act to take away from the 
courts the protection of the people. No 
British colony would show a precedent 
for thus breaking in upon the constitu­
tion, and it would be just as fair and 
as logical were the government to bring 
in a bill to declare him (Mr. Eberts) no 
longer a member, and appoint some one 
from without the bar of the house to 
take his place. Indeed it would be quite 
consistent were they to thus turn out of 
their seats all the members of the oppo­
sition, and put in them whomsoever they In Council, 
pleased. He opposed the second reading Now. the object matter, as has been said, 
and considered the bill an outrage on the of the legislation is extremely neculiar. 
riehts of a free neonle It concerns the rights and privileges of1 POOP. ' . the electors and of the legislative assemblyMR. POOLEY reviewed the simple to which they eect members. Those rights 
facts of the case as recited by Mr. Eb- and privileges have always In every colony, 
erts, and corrected the mis-statement of following the example of the Mother Conn- 
the Premier as to the alleged precedent try, been Jealously maintained and guarded
of four veavs ago The action then tak- hv the legislative assembly. Above all. tl lour years ago. i ne action men tas thev bflTe been looked upon as rights and
en was essentially dissimilar, resulting privileges which pertain to the legislative 
from an arrangement between the parties assembly, in complete Independence of the 
interested, agreed in by both sides of the Crown, so far as they properly exist. And 
house, and not violating any of the pro- H would be a result somewhat surprising
visions of law Mr Prentice on the «n,l hardly in consonance with the general visions of law. Mr. rrentice on me R(,h,me of the legislation If. with regard to
present occasion was disqualified, ont and privileges of this kind. It were
having got his name on the votera’ list to be found that In the last resort the de- 
he would have another chance of secur- termination of them no longer belonged to 
ing election four years hence, or even the legislative assembly, no longer belonged 
sooner The government hv the bill be- *° the Superior court which the legislative

than to set the law aside.and themselvee nf the advisers of the Crown ht home, to 
elect a. metpher to the home, te support be, determined with reference either to the.

had substituted In Its place. y
If the present bil lhad been one simply 

to relieve that gentleman from certain 
consequences he might have had some 
amount of sympathy for it, Mr. Helmc- 
ken concluded, but this bill was some- 
thing entirely different. It proposed un­
wise and mischievous legislation and he 
hoped that the members of the house 
would bear in mind th*t they having 
once parted with the right of trying elec­
tion petitions and handed it over to the 
courts of the land it was wrong to take 
this away again. (Applause).

MR. McBRIDE, member for Dewd- 
ney, regretted that he had on this his 
hrst occasion of addressing the liouse to 
express his entire disapprobation with 
the first bill brought in by the govern­
ment, a bill which he characterized as 
monstrous. When the Attorney-General 
had Spoken of the bill as a necessary 
one, Mr. McBride could not help think­
ing that if the Attorney-General really 
considered this to be the case, it would 
have been far better to have postponed 
the opening of the session for a couple of 
weeks rather than to have resorted to 
this bill. But no, instead of this the 
usual custom of calling the house to­
gether in the latter part of January had 
been departed from and it was called to­
gether sooner than customary. (Opposi­
tion Hear, hear). The Premier had 
failed in his remarks to show that there 
was any connection between the circum­
stances of the bill brought in three years 
ago in connection with the same 
stittiency and the present monstrosity. 
(Hear, hear). He took it that the only 
reason why this bill was brought in was 
to let the two gentlemen interested sit 
in the house and take part in the proceed­
ings. He had been most amused at the 
way the Attorney-General tried to make 
out that this was an ordinary piece ot 
legislation. He challenged that gentle­
man to show in any statute of Ontario 
a similar piece of legislation. In the 
Ontario act the member was entitled to. 
take his seat but in the present instance 
one of the gentlemen interested was not 
qualified to sit. Hear, hear). He was 
greatly disappointed to think that a 
man like the Attorney-General, of whom 
they had heard such accounts from the 
province in which he formerly resided, 
should bring in a most infamous measure 
like this—a bill that was an interference 
with the courts, for how could a post­
ponement of the house of a trial fixed 
by the courts, be considered other than 
an interference? It was an insult to the 
intelligence of the house to argue other­
wise for if this was not an interference 
with the courts then no legislation was 
possible that could be construed as an 
interference. He would not join hands 
with the government in putting that most 
iniquitous measure among the statutes of 
the province. (Hèar, hear).

The amendment was then put and de­
clared lost on the following division :

For—Messrs. Pooley, Booth, Duns- 
muir, Robertson, Ellison, Clifford, Mc­
Bride, Baker, Eberts, Smith (A.W.), 
Bryden, Helmcken, McPhillips—13.

.0'
so.

Proceedings of the First Session 
of the Eighth legislature.

were

The consideration ot the speech from 
the throne And'of the bill introduced by 
the Attorney-General to protect the 
members for North Yale and East Lil­
looet in their seats until the close of the 
session constituted the chief business of 
the second day of the session, the house 
sitting both in the afternoon and in the 
evening.

The Speaker took the chair at 2 o’clock 
and prayers were read by Yen. Arch­
deacon Scriven.

mons.

In the course of the afternoon debate, 
Col. Baker read a telegram he had 
ceived from Mr. Wells, of Clinton, 
nouncing the death of Mr. Neilson, at 
Almonte, Ont.

Mr. Eberts thereupon proposed that, 
according to custom and the ruling of 
the house an adjournment should be tak­
en as a mark of respect.

The Premier was (from the press 
stand) heard to say something, appar­
ently in regard to the indefiniteness of 
the information, and an adjournment 
was not consented to.

re-
an-

FOR A PRIVATE BILL.
Mr. Helmcken presented the first peti­

tion of the session, standing in. the 
names of Messrs. Henry P. Bell, A. H. 
McDowell and Dennis R. Harris, and 
asking for the passage of a private bill 
in their behalf.

RETURNS OF ELECTIONS.
The Clerk read the court return of the 

proceedings for the unseating of Mr. W. 
F. Bullen as member for Esquimalt, and 
the election of Mr. D. W. Higgins; also 
the judgments dismissing other election 
petitions, certificates of the re-election 
of Messrs. Neill, Robertson, Cotton, 
Martin, Hume and Semlin; and the 
general certificate of the election of 
other members chosen at the late gen­
eral election. These, on motion of the 
Premier, were ordered to be placed on 
the orders of the house.

were
After Recess.

MR, HELMCKEN, (senior member 
for Victoria City) resumed the debate 
on Mr. McPhillips’ amendment to the 
second reading of the bill. At the outset 
be regretted that he could not concur in 
the reasons advanced by the Attorney- 
General' in its defence. He utterly fail­
ed to understand how this bill could be 
claimed to be in the public interest, and 
for his part he desired to protest against 
the usurpation proposed of the rights 
of the people. He would not discuss the 
status of the election petitions referred 
to, and took the ground that the house 
had no right to interfere in matters that 
were sub judice, as these election pe­
titions were. The principle had been 
laid, down in the house last year by the 
then Speaker that matters before the 
courts could not be discussed by the 
house, and he proceeded to quote from 
May as an authority, why matters un­
der adjudication should not be dealt with 
by the house. The election trial in Mr. 
Prentice’s ease had already come up and 
would be heard on Thursday next, the 
reason of the postponement being to se­
cure the attendance of Mr. Soues as a 
witness, and therefore this case could not 
be considered otherwise than sub judice. 
In other words the effect of the bill 
to remove from the hands of the courts 
the right to say when the trial should 
be held. It was, he maitained, a retro­
grade movement to take back in this 
way the jurisdiction that had been given 
over to the courts of law, and it cer­
tainly was not right when the parties 
were ready to go to trial to prevent the 
case being fought out before the proper 
tribunal. One could not too strongly 
condemn this tampering with the con­
stitution, and to pass this bill would 
be to commit an error that all members 
of the house would live to regret. He 
quoted from Theberge v. Laundry, an 
appeal to the privy council in a Quebec 
election case, in support of his argu­
ment that the legislature should not take 
away from the courts the power given 
them by the legislature to deal with 
election petitions. It was held in this 
appeal that where it was the intention of 
the legislature under an act, assented 
to by the crown to create a tribunal for 
the purpose of trying election petitions 
in a manner which should make its de­
cision final fori all purposes it should 
not annex to it the incident of its judg­
ment under its prerogative. The lord 
chancellor, Lord Cainu, in his judgment, 
said in part:

“These two acts of parliament, and the 
acts of 1872 and 1875, are acts peculiar 
in their character. They are not acts con­
stituting or providing for the decision of 
mere ordinary civil rights; they are acts 
constituting an entirely new, and up to 
that time unknown, jurisdiction In a par­
ticular court of the colony for the purpose 
of taking out, with Its own consent, of the 
legislative assembly, and vesting in that 
court, that very peculiar jurisdiction which, 
up to that time, had existed in the legisla­
tive assembly of deciding election petitions, 
and deferminlng the status of those claim­
ing to be members of the legislative as­
sembly. A jurisdiction of that kind Is 
extremely special, and one of the obvious 
Incidents or consequences of such a juris­
diction must be that the jurisdiction, by 
whomsoever it Is to be exercised, should 
be exercised In a way that should as soon 
as possible .become conclusive, and enable 
the constitution of the legislative assembly 
to be distinctly and speedily known. Ac­
cordingly we find, on looking at the act of 
parliament, that after providing by the 
89th section as to the matter which the 
Superior court Is authorized to determine, 
the 91st section declares that a certified 
copy of the judgment shall be transmitted 
without delay to the Speaker, and another 
to the prothonotary in the district In which 
the petition was presented, and then the 
118th section provides: “The Speaker shall, 
at the earliest practical moment after hav­
ing received the judgment and reports, 
adopt all the proceedings necessary for 
confirming or altering the return of the 
returning officer, or for the issuing of a 
new writ for a new election within thirty 
days, or for otherwise carrying the final 
judgment into execution, as circumstances 
may require. He may, for the issuing of 
such writ of election, address his warrant 
l-nder hand and seal to the clerk of the 
Crown In Chancery.” Then the 119th sec­
tion Is: “The Speaker shall without de­
lay communicate to the legislative assembly 
the judgments and the reports received, 
and his own proceedings thereon.” And 
the 120th section is: “When a special re­
port has been received, the legislative as­
sembly may make such order In respect of 
such special report as It may deem proper.” 
The whole scheme, therefore, of the act 
of parliament Is that, once the action of 
the Superior court takes place, and the 
decision of the Superior court arrived at. 
the machinery is to go on just as It had 
formerly gone on Inside the legislative as 
sembly : writs are to be issued, seats are 
to be taken, other proceedings are to be 
had, as would have been the case before 
the court was called Into op»rat!on. and 
when the legislative assembly decides these 
matters by its own authority. -

Stopping there, it would be very dif­
ficult to do otherwise than conclude, from 
the character of these enactments, that 
the pbject which the legislature had in view 
was to have a decision of the Superior 
court, which, once arrived at, should be 
for all purposes conclusive.

con-
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DEATH OF MR. NEILSON.
Col. Baker rose to inquire of the Pre­

mier if the news were true that Mr. 
Neilson, fhember-elect for one of the rid­
ings of East Kootenay, had died during 
the morning.

Hon. Mr. Semlin replied that he had 
heard so, but as yet had received no 
particulars.

i\

ADDRESS IN REPLY.
MR. RALPH SMITH, in rising to 

move the address in reply to His Hon­
or's .speech from the throne, asked in­
dulgence for the few statements he 
might make outside of but in connection 
with the address. Before taking up the 
several items of the document, he would 

the changed conditions since 
the house last met, and to the factors 
producing those changed conditions. He 
greatly appreciated the honor that had 
been done him in assigning to him the 
moving of the reply. He took it as one 
of the many arguments against the truth 
of the contentions of the opposition that 
the gentlemen composing the present 
government party were hostile to the in­
terests of Vancouver Island. That this 

so he denied, deprecating all man- 
sectional discord, and more es-
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pecially the introduction of the old cry 
that the Mainland stood as against the 
Island, by which the opposition had 
ta ini y been able to win more of 
Island seats in the assembly than they 
could possibly have done otherwise- 
Personally he knew of nothing to jus­
tify the introduction of this sectional cry 
but, hatched and fostered by the pres­
ent opposition, it had conduced to the 
large percentage of Island representa­
tives in their ranks. Proceeding to the 
subject matter of His Honor’s speech, 
the member claimed that it afforded evi­
dence that the present government 
prepared to put in practice at once the 
reforms for which they had contended 
while in opposition, thus proving that 
their opposition had been on sterling 
principle, and neither antagonistic 
obstructive. With regard to the intro­
ductory paragraphs of the speech, all 
British Columbians would naturally feel 
satisfaction in the general prosperity of 
the country. The coal output, of w'hich 
he had particular knowledge, had been 
greater than in any previous year, and 
with the opening of the new fields tapped 
by the Crow’s Nest road, it was reason­
able to anticipate that next years out­
put would be infinitely greater than that 
of the year just dosed. But while not 
desiring to detract from whatever part 
the efforts of the past government had 
contributed to this increase, the thought 
must occur as to whether or not the 
multiplication of 
creased productiveness of the country 
afforded an index of increased prosperity 
of the country. It was possible for the 
gold, the silver or the lumber output of 
a country to increase enormously, while 
the augmented population practically 
starved. He believed that the indus­
tries of this province at the present time 

while he also believed

cer- Against—Messrs. Jos. Martin, Sem- 
lin, Cotton, Higgins, Macpherson, R. 
Smith, J. M. Martin, Tisdall, Deane, 
Henderson, Hume, McKechnie, Kellie, 
Kidd, Kinchant, Helgesen, Munro, 
Green, Neill—19.
. MR. BRYDEN (North Nanaimo) then 

resumed the debate on the second read­
ing, saying that although it was evident 
that in spite of anything that could be 
urged the government were evidently de­
termined to pass the bill, he could not 
allow it to go without stating that he 
considered the bill a most dangerous one. 
What might be the consequences in the 
future if such a bill was passed? It 
meant that in any election the grossest 
corruption could be practised and then 
the government could pass a bill of in­
demnity to allow the corruptly chosen 
member to sit for one session or even 
more—in fact carry on the thing indefi­
nitely. He had known Mr. Prentice for 
some time and if that gentleman took his 
his seat under this bill he would be very 
much surprised. If the Attorney-Gener­
al had been so anrious to get the elec­
tion- cases settled as he was to have 
these gentlemen on the floor of the house 
there was no reason why it could not 
have been done. But the government 
were determined to pass the bill so it 
was no use to talk as the government 
members were evidently well under con­
trol. (Laughter). He thought that the 
Premier occupied a very unpleasant po­
sition, for if he (Mr. Bryden) was Pre­
mier and could not be allowed to lead his 
side he would resign. In closing he 
congratulated the opposition members for 
having made the best speeches ever 
heard on the opposition side of the house 
in comparison with the rambling remarks 
of those made by what was supposed to 
be the government. (Laughter).

MR. A. W. SMITH (West Lillooet) 
rose to say that though the government 
seemed determined to put the bill 
through, that when the bill was in com­
mittee the Attorney-General would so 
amend it as to allow the gentlemen t* 
keep their seats only until the trials 
were heard.

The> Attorney-General—That i* just 
what it means.

Mr. Smith—No, the trial is fixed to 
come off next Thursday, but the bill is 
to postpone the hearing.

He explained that he meant to leave 
the courts to deal with the trials on the 
dates already fixed and to allow the 
members interested to sit only until the 
conclusion of the trials if the judgment 
should go against them. He was very 
sorry that the Attorney-General had not 
seen fit to accord permission to Mr. Soues 
to come down as a witness last week for 
Mr. Soues would by the regulations of 
the department lose his position if he 
had come down to Victoria without the 
permissoin of the head of his department. 
Mr. Smith read the regulation issued by 
the Attorney-General’s department 
which read that no official or employee 
must absent himself during offlce hours 
without the permission of the head of the 
department, or any such violation would 
warrant his dismissal. If Mr. Soues 
had obeyed the order of the court with­
out the permission of the Attorney-Gener­
al he would have been liable to lose his 
position. Mr. Smith had no wish to see 
Mr. Prentice kept out of his seat, but 
this bill was a piece of special legisla­
tion and such legislation was never re­
ceived well by the people. He would 
therefore vote against the bill.

MR. HELGESEN (Cariboo) said that 
it had been reported that the opposition 
were dying hard, and like dying men, 
they seemed now to be grasping at a 
straw. The lawyers on the opposition 
side were trying to attribute political 
trickery to the government, but as a 
matter of fact the bill only abolished a 
bad usage, and the sooner that was done 
the better. He would have done the 
same thing as the Attorney-General in 
regard to Mr, Soues, for the Attorney- 
General was quite right in not calling 
an official away from his place on a 
trivial affair like this.

CGL. BAKER denounced the con­
duct of the government, as he had al­
ready done earlier in the day, as des­
potic Not another member on the gov- 

Continued on page Eight. t
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were prosperous, 
that there were no coal miners on the 
Coast in a better position than those of 
British Columbia. As evidence of the 
government’s intention to inaugurate 
changes advocated while in opposition, 
he pointed to the clause of the speech 
dealing with the proposed repeal of the 
tax imposed upon wage earners employed 
in metalliferous mines. The removal of 
this impost had been urged continuously 
by the gentlemen composing the present 
government, as illustrated by the 
Finance Minister’s resolution of 
session on the subject, which was al­
most in the terms of this paragraph of 
His Honor’s speech, 
this impost had not long ago been re- 
moved was that the late government 
#ere in so desperate straits that they 
felt compelled to use every penny, they 
could raise. They said the revenue of 
the country would be insufficient with- 

. out this tax. He felt, however, that it 
would be found that even tbis contention 

erroneous, and that the country 
would benefit from the removal of this 
obnoxious tax—an inhuman one. as it 
required the poor men to pay tribute to 
the state before he might be permitted 
to earn his bread by honest toil in the 

The amendment of the Coal
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mines.
Mines Regulation act for the purpose of 
excluding Japanese as well as Chinese 
from underground workings was some­
thing else that the present government 
party had long declared to be desirable. 
Any and every member of the house was 
fully aware that in 1897 legislation had 
been enacted by the late government 
eluding both the Chinese and the Japan­
ese from working in metalliferous mines 
of the province ; yet the greatest diffi­
culty was experienced in getting the 
common law of the state enforced, a 
meagre portion only of this Jaw, when it 
applied to the operators of coal mines. 
This inconsistency on the part of the 
late government was both flagrant and 
serious, when it was taken into consid- 

_ oration how much more the employment 
of Chinese and Japanese in coal mines 
Increased the danger to the intelligent 
white employees. If there were good 
reasons for the exclusion of the Asiatics 
from the metalliferous mines, there were 
other reasons a thousand fold more co­
gent for the exclusion of the Asiatics 
from the coal mines. The present gov­
ernment was asking merely for the ex­
tension to the coal mines of the law that 
the late administration had proposed for 
the metalliferous mines in 1897. 
the late government had been so very 
anxious to legislàte in reference to the 
metalliferous mines, the very laws on 
the statute book for the protection of 
the lives of worker» in the coal mines

never
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Bnt there is a further consideration which 
arises upon this act. If the jndtrment of 
the Superior court should not be conclusive, 
of course the argument Is that the power 
which is to be brought to bear to review 
the judgment Is the power of the Crown
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