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1 submit tha* the letter of Septom-
97th, and the referenco to Major
“ﬂcnnna.d and ‘the company that is
pormed, misleads the Reids, whether
memmrallv or not, I am not going to
ay, but it is misleading, inasmuch as
it conveys anything but the true facts
48 10 what has happened; but what I
want parﬂ(‘ularly to point out is that
pere We are in the first week in Oc-
iober and the only jmpression that
o have, the only mental view ot.the

\[“Dnna'd organisation that we catt
pave is What is conveyed to us in
ihese letters, and  strangely
egough, When Mr. Thomson writes us
for the first time about Major Maec-
ponald and his organisation, on the
#7th September, he not alone does
got send us a copy of the letter which
pe wrote Major MacDonald on the;
yth September, but he does not re-
fer to it

1t your lordship will look at No. 23;
gBT. x 22, you will find the letter
trom Mr. Thomson to Major MacDon-
ald, dated the 13th September, in
which he states that he is authorised
py Mr. Reid to offer or negotiate for
the sale of the following properties,
and then he deals with the various
properties, and he winds up that let~
ter by saying:

“Both Mr. Reid and I realise that
“ou and your friends are forming a
“syndicate with a view to the develop-
“ment of some of the above properties
“snd on the understanding that Mr.
“Reld gives, or procures for your
“»syndicate the option to acquire the
wsame, In view of these facts, I am
sauthorised by him to state that im-
“mediately the syndicate is formed he
“will enter into regotiations with it
“with a view to its acquisition of any
¢ the said properties on the most
“gvourahle terms pessible, and that
“hoth he and I will use our best em-
“deavours to facilitate the carrying
“through of such acquisition and will
“n every way within our power assist
“the syndicate in developing the pro-
“perties in the ~most advantageous
“way. In particular, we will use our
“hest endeavours to assist this sym=
“dicate in every way possible.”

What that meang I find it very dif-
ficult to even conjecture. It seems to
ba a repetition of the previous sen-
tence, and has no meaning whatever
except as such repetition.

He continuess
I . meantime, neither Mr. Reid g
I will deal with the properties in
ay with any other party with-
¢ giving 1o .¥our syndicate a8}
ypportunity of coming to
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| agreement of December 1919 a.nd Jln-
X uary 1920.

golden Kelloggc
‘package to
Dehc!ous with

this letter, nor does he meKe any re-
| ference to this letter except in a
general way.

Now, the object that I have in draw.
existence of Major Mac-| ing attention to these matters, is that
at conveyed in Green-ll wish to try to bring before your

tter of the 28th June, and lordship what must have been the at-

n <o far as Greenwood’s re-| titude of mind of the Reid people to-
Major MacDonald’s bemg wards this “syndicate,” in the fall of

ly organised to carry on his | 1 1919, and we cannot escape from the
iness is concerned, there! conclusion that their state of mind,

e at all or 1o kno“-{ and their view of Major MacDonald

and  and his syndicate must have been
based on these two letters of Green-
and Mr.

is a letter writ-.
Mr. Thomson to Major Mac-
12th September, \\hen'
nformation that the Reids!

T submit,

“vyour syndicate”;
thing is that when Mr.
ites to Mr. Reid a copy of Woods on the 28th June

Thomson’s on the 27th September, be-
cause these, and these alone, cover
all the information that we have
about Major MacDonald.

Then we come down to the letter
of November 5th from Mr. Thomson
to Major MacDonald, a letter which

‘strangely enotigh has not been -dis-

closed, and only comes to light from
the copy of the directors” report sub-
mitted_ to the Statutory meeting of
the Trust on December 31st, 1919,
MR. EMERSON—That statutory re-

.port was disclosed,

MR. HOWLEY—Was 1t?
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"8r, Mr. Thomson writes this letter to

“us ‘with regard to his company—his
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MR. EMERSON—Yes.

MR. HOWLEY—But the letter is
not disclosed,

MR. EMERSON—The letter is con-
tained in the report, The whole was
disclosed,

MR. HOWLEY—The directors re-
port. was disclosed by us.

MR. EMERSON—It was discloued
by us also.

MR. HOWLEY—On the 5th Novemb-

Major MacDonald, which amounts to
an undertaking to give options on dif-
ferent properties, and he supports his
right to give those options by a re-
ference, first of all, to H.B.T. 24 which
0. 25 in’the book, and which is
legram -from Mr. Reid to Mr.
Thomson, of the 21st October:
“Your letter twenty-seventh Sep-
“tember. just received very satisfac-
“tory Véry: important you should try
“arrange meet me Montreal middle
“November.”
Now, the letter of the 27th Septembef-.
to which that refers, is the one that I

is nmothing’in that letter about giving
options to Major MacDonald or his
syndicate. At the end of the secomd
page of that letter, after he describes
Major MacDonald and his company,
that is, this organisation, he says:

“Through him and others we have
“got into touch with a number  of
“people to whom the diffe‘ent pro-
“jects are attractive in their-own ;o
“dividual line., His Company would,
“secure information and get the dif-
“ferent projects up to a point where
“a development syndicate would -he
“formed to carry them out. Just at
“present, ag you know, it is difficult
“to arrange for subscription of mon-
“ey for outside projects, but, of course,
“as his is an English concern, this
“difficulty can be-got over.’

There is the position represenfed: to

syndicate; and ‘the actual facts ‘as
disclosed in the evidence before your

lordship particularly in the minute of |’

the Trust of the 3rd December 1919,
are that as late as the 8rd December‘
1919, this Company hu to its credit;

fer £100 drawn payable to Major Mac-

- Dou,ld on that date for rclmbmo- i
g mdt of his organisation expenses. ‘|-

) in his letter of No—
,suibstantiates his autﬁd;-
ity and _right to grant to this orm-

say that “in order to clear’ wh{

{ with these maters, as I have said, for

| “sald H. D. Reid on behalf of the Reid.
i| “Company with the said Henry B.
4| “Thomson and William Hamar Green-|
24 “wood on behalf of the Plaintiff Com-

#| “should act as the sole agent of the
| “Reid Company in Europe and should

‘| in support of that allegation? Your

“terms are settled your satisfaction.”
And then he cites Mr, Reid’s up!y.
which {8 No. 620 in the\book. HBT.|

58, October 28th, 1919, telegram to

Thomson, London from Reid:
“Expect complete Gander ut!o one
“month but you can agree regardless

“of this® give optlou on M‘W ¢

“subject satisfactory terms. Negotiat-
Now, my lord, I have sought to deal

the purpose of trying to satisfy our-|
gelyves on what .must have been . the |
viewpoint or stite of mind of thel
Reid Newfoundland Company direc-
tors at this period towards this Mac-
Donald -organisation, and with that I
propose to deal with the alleged oral

Now the  Plaintiifs - say
amended Paragraph 2, that:
“It was orally agreed between the

;in “this

“pany that the Plaintif Company

“receive reasonable remuneration for
“its 'services, and that so far as re-
“garded services rendered in connec-
“tion with any sales or other dealings
“in respect.of which the Reid Com-
“pany or its subsidiary companies
“should receive, money, shares or oth-
‘“er gecurities or rights, such remuner-
“ation ‘would:be ten per cent of the
“amounts received”,

Now, my lord, what is the &vidence

lordship will remember tHat on the
examination in chief of Mr. Thomson
he dealt in & more or less general way
and lndeﬂu!tely with the.letter No, 32,
markedfin-the*book as H.B.T. 25 (a).

This purports to be a letter wheh, we
are told in evidence submitted on be-
half of the Plaintiffs, was written by
Major MacDonald to Mr. Greenwood
on the 18th November, 1919. Your
lordship will regollect that I asked my
learned friend if he had the original
of this letter and he said—no, but he
had a carbon copy of it, If we give
any credence to the story told by the
witnesses for the Plaintiffs that such
a,letter was written by Major Mac-
Donald to“Mr. Greenwood on Novem-
ber 18th, 1919,

MR. EMERSON—H you are question-
Ing credibility, I would remind you
that I said, not that I had a-carbon
copy, but that I had the duplicate
original,

MR. HOWLEY—TI asked my learned
friend for the original, and he said he
had it; and afterwards he corrected
himself and said that he had a carbon
copy.

MR. EMERSON—I beg your pardon.
I distinctly remember that I said I had
the carbon original—that is the car-
bon copy that was made at the time.
I offered you the duplicate original
and you did not take it.

MR. HOWLEY—I made a statenient
as to what actually happened, and you
are misrepresenting the facts when
you make that statenfent now.

MR. EMERSON—It {s you who are
‘misrepresenting the facts, not I.

MR. HOWLEY—Here is the position,
my lord. Here is an allegation that
such a letter was written by Major
MacDanaid to Mr. Greenwood on the
18th October; 1919. I am not contend-
ing that such a letter wag not written
—I am not saying that at all, but on
his main examination Mr. Thomson
has said—has referred in a general
and indefinite way.

. To This Letter
as a letter that formed the basis of the
negotiations between himself and
Greeniwood and the Messrs. Reid in
Montreal; but at'the conclusion of his
.examination, and at the suggestion, I
fitink; & I' remember rightly, at the
suggestion of your lordship, he was
examined in more detail with regard
to this matter, and he specifically
swore to.the fact that the wvarious
clauses laid down in that letter, par-
ticularly the clauses with regard to
the agency and the 10 per cent. com-
mission agreement on sales, were as-
sented to, and agreed to by the Messrs,
Reid. Then in his opening address

z
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my learned friend informed your lord-
ship that he would substantiate the
existence of this 10 per cent. commis-
sion agreement, first of all by the evi-
dence of Mr. Thomson, who was actu-
ally present and was a party to the
making of the agreement, and second-
ly by the evidence of what Mr. R. G.
Reid told Major MacDonald when he)
got over to London in the Spring ofi
1920. I submit that Major lu'cnon-'
ald’s answerg in that respect are just
as vague and indefimite, if not more’
80, than:Mr. Thomson’s answers in his |
original examination, But be that as:
it may, let us také Mr. Thomson's an-;
swers to the categorical questions’put
to him at the close of the case, when
he swore that Mr. Reid specjfically
agreed to that 10 per cent. commis-

port of that allegation. !
Now, what evidence is there against
it? First of all, my lord, there is the
sworn testimony of Mr. H. D. Reid,
who says that no such agreement was
ever made; that he never saw this let-
ter; ‘that the terms of this letter as
they are set forth in it were never
discussed with him, Then there is the
evidence of Mr, R. G. Reid to the ume.
effect. l
But That is Not All,
although I submif that that i{s more
than: sufficlent to create the position
that the Plaintiffs had failed to sus-
tain their alleg@itions. That is not all.
You will recollect that it has been de-
posed by the Plaintiffs’ witnesses that
before Greenwood left for this side in
November this matter had been dis-
cussed between himself and Thomson
and MacDonald, and botore Thomson
left 1t had been discusséd between
himsélf and MacDonald; and that as
a result of that discussion, Mr. Mac-
Donaldf wrote this letter of November
18th ‘to Mr. Greenwood, and forwarded
a copy of it over to Mr. Thomson in
Irelnd It wag also agreed before
Mr. Thomson left that the Trust, al-
thouh it had general powers to dul'
with uy properties, would mcgn-‘
trato “ph the Reid properties. <
At this time they held Mr. Thom-
son’s ‘letter of November 5th written
to the “Trust, as from the Reid repre-
gentative, and if your lordship will

turn to No. 36 in the book, which is |!

J. A,\ﬁcD 234, and which purports to
bea minnto of a teeting of the Plain-
tiffs’ directors held on the 2nd Decem- |
ber, 1’1’ attended by Messrs. Mac-
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