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a loan whieh eontract was flot eîîfüreeable cîther in debt or hy
%qaýV of speelfic performance. but only in daînages. And there-
fore the unpaid instainients did liot constitute a debt. And
hie held that ail dehenture h-olders wvere entitled to a rateable
distribution ini proportion to the aruounts actually advanced
by tbem.

('oMANYWIND NC-UI-SUR'LU A5flN-AYMNTOF STAT-

UTE BARRED IDf3T AFTIC.R OB.IECTIOX 3 '1AIHO'ENLQi

DATOR.

lit re Fl<etiood (nd D.E.L. d- P. S'qnd,(icatce <1915 1. Cb. 486.
lit this case a liquidator havingz surplus assets ini bis hands had.
inotwithstaniditng, the objection of shar-eholdlers to bis so dloing.lz
paid certain statute harred dehts of the crnpany. AsthnriY. J..
heid that the payaient Ivas irnproper. but the recipienîts uî,der-
taking to refund the money, no order ivas miade.

MALICIOCS PR0ýsECUTio,-DLA MACE NECSARY TO SUPPORT ACTION-

FOR MALICIOUS PRSCTO->OEDNSTO COMPF I BATF-

MI-NT OF NUIS AxCE-DNI X;L TO REPrlT.ATIO.

Iii Wiffeai v. Bai!ci1f ( 15) K.B. 600, the C'ourt of Appeal.
'Buekley. Pbilliniore. rand Pickford. L..j.) have reversed tbe
deceision of lbor-ridge. .1. < 1914W 2 N.B. -5 (iioted ante vol. -)0. p.,
3:39). That learned judge he!d tbat the daniage eaused to the
pdainbff *s reputation bY anit sucssu proceeding t0 conîpel
him to abate an aliegced î'.uisa ic. wws ;; suifficent g-round for ant

action for mal icious prosct tiont. The C ourt of Appeal were
îlot able to agree tb t hat. and thought that the prce inii
i10 %va atTeeted the fair fainec of the plai!t iff. aind therefore that
t he cli on could( not lie mnai n ta i mw'


