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sucii sU^^gsnaas aiB IB raid declaration made, or any thing act forlh to shew that iho

PlaintifTwaA irr is so helu to wajd Vendeen or lrflnsfom:t'S,oi hath gnllbrred and MUMain-

ed any damage, leually, recovemble from Dcffiid«nt»,

5th. Beoause Trom the allegationH of the Plaintitfa dcolamtion lite Plaintiff leeks to

impose liabilitv on Defendants grounded on an alledged interowt in the sharea in hia

declaration n>it rred to not an absolute proprietor thereof or as an actual share-hotdar in

Defendants' Company, but on the eontrary urining from the peculiar nature of the undora-

tanding und uliedged debt-t and transfer aa oallateral security for aaid debt, and on alledg^

ed demands by said transferfics, whereas no such qualified and possible interest in hay
surpluH from the proceeds of said shares can im|x>8e such liability on the Dcfiandtnto or

vest on the said Piuin'.iff as possesning such interest any rifflit in law to the said sums of

money clahned in this action, and b<cnu»e the said rinintin by his deoiaretioa sa«l» to

recover the money demanded on the grouud of such partial interest in the said shares or

the proceeds thereof and by rcauon of the peculiiu contracts aforesaid to which Defendants

could not and ate not alledged to have (won {larties.

6th. Buoauso frtmi the PlaintiiTH l^r< i^inition, it appears that the uliedged transfer of

said shares wore maoe to the transfrnii's and the prewmt action brooght by the Plaiotitf

founded upon and with reference lo contracts and with understandings peculiar to 'he

Klation of alledged debters and creditors and to disorelionary (k«.yct iu said transfarr'es

as to the fom nnd mode of roali;£ini? anid shuie* or even of hoiduig them indefinitely wbd
with pov.'cr iu (lie Plaituitl on payment of hia debts to iwsuQie said Stock and that the

said transfers originated in and wer- catried out in eonsequenct- of undertakings between
tha uaid paYtiea that suoh transfers should be au made, and the snid PlaintiiT seeks to render

the Defendants so liable as proprietor of tlie shares a:ad as if the refusal to transCer bad
been made on his demand as sucli proprietor and alio as if he, the said Flaintiff were
liable over or had actually paid the damages which as such vendcw or Irooslcrror he
might have been liable to the tran^^fcrrees or vendees from not vesting the tiaid shares
fully and absolutely in said vendees or iransferrecs by a registrauon in their name in

the Defendants' Books as the owners of said sbares.

7th. Because the Plaintifi' bath not in and by iiia said Declaration set forth any loss

or damage which he the said PhjintitFoan legally claim or which he can recover from the

Defendants by reason of the alledged refufals to transfer the shares in Plaintit]'»< Di>clAra-

tion referred to the iransferrecs in said Declaration named and hath not alledged a.ny

loss or daina^Te legally sufTered by Plaintiff from or by reason of or directly and proxima-
tely arising out ofany default or neglect of the Defendants in respect of or towards said

Plaintiff.

(Signed,) CARTfER & BERTHEf.OT,
Defh%donW Mlomejfs.

Montmal, (0th Juno, l8bS.

And for Offense en Droit, or special demurrer to all that part of tlie PlaintiiTs Decla-
Mtion which relates to ih-; City and District Saving's Bank tnercin named, to wit : to that

portion thereof Avritten on he tbirtl and fourth pages of said declaration and which is in

the words following, to wit :

—

" That on the f onty Mh day of November, eighteen hundred and fifJy three, the
" said Plaintiff i)eing indebted to " The City ond District Saving's Bank of Montreal,"
" in the sum of four thousand oeven hiuidit'd and (briy pounds, nine shillings and eight
" pence Currency, for money by ihe snid Bunk loaned to him the said Plaintiff and bav-
" mg engaged to transfer to the said Bank two hundred and ten of the said two hundred
" and sixty-eight sliares as collateral security for the due payment of such ind'^btedness
" and in ort'ar that the said Bank might realize the amount so doe to them by the said
" Plaintiffout of the sale of the said two hundred and ten shares, he the said Plaintiff did
*' in d'.e form of Law, by an ii)»trument in writing executed in duplicate on the said
" twenty fifth day of November, eighteen hundred and fifty three, transfer and sell to the
" said Bank the aforesaid two hundred and ten shares in the Capital Stuck of the said
" Company Dcfimdauts ; the whole on the understanding that the surplus ofthe proceeda
" of the sale of the said two hundred and ten shp.rcs after deduction ol the Plainuff's said
** debt, should be paid by them to the said Plaintiff!

" That thereupon the said Bank duly demanded of the said Company Defendants,
" to transfer the said two hundred and ten shares of Stock on the Books of the sai<l Com-
" pany Dcfendanta to the said Bank, and tlien and there also presented tu the said Com-
" pany Defendants, the said transfer and otPered to surrender the same on the due exccu-
*' tion of such transfer aforesaid on the Books of the said Company, but the said Compa-
" ny Defendairis wholly neglected and refused to execute such transfer on the Books of
" the said Company. Whereupon afterwurde, to wit : On the ninth day of December
" eighteen hundred and fifty three, (tl»e said Bank having in the mean time made similar
*' verbal applications on oeveral occasions, but without effect), through the ministry of
" J. J. GioD and his Colleague, Nolarics Piiblic, the said Bank did formally rciteiate
" their said demand to have the said two hnndrod and ten shares transferred as afoivsaid
*' on the Books of the said Company Defendants, and did also then and there re-exhibit
" and re-offer to surrender the said transfer as aforesaid, but the said Company Defen-
" dants, still persisted in rsfusing to transfer ihe said two hundred and tec shares on the
*' Books of the said Company and thereupon the sai<l Bunk duly protested against the
" said Company for all costs, losses, damans, injuries and hurts, bad suffered and sug-
" tained or which might thereafter on had suflcnMl and sustained in consequence of the

"premises, as tlie whole will more fully appear by reference to an antbentio copy of
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