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SUPREME COURT.

Man.] SMITII v. NATIONAL TRUST CO. [March 21.

Adverse possesçion-M!ýoî-tgagee 's possessio n against inortgagor
-Torrens system-Statutory rights-Power of saie-
Transfer-Variation in forin-Special coveiian Is iii mort-
gage.

Appeai from Court of Appeal, 'Manitoba. See 47 C.L.J.
P. 311.

Hleld, 1. The titie of a registered owner of land registitred
under the Torrens systein or new systein of registration in
Manitoha is not extingniished by adverse possession of the land
held by his mortgagee and persons claimingY under hiim for the
stitutory period which by R.M.S. 1902, c. 100, si 20, is
applicable to lands not so registered. Compare s. 29 of the
Ontario Land Tities Act, 1 Geo. V. c. 28; and sec Bidliz( Estate
v. Qiflter, [1897] A.C. 367.

2. While at comion law the rights and powers of a mort-
gaeee of land are incident to tie leg-al or equitable estate vested
in himi as mnortgagee, the statutory mortgage under tic Torrens
or 4'New Systeine' registry law in -Manitoba, IR. S.M., 1902. c.
148,. does not vest any estate in tlie lands in the mortgagee, but
takes effeet as a security only. with statutory powcrs for en -
forcement; the mortgagee's right s and powers are coasequenitly
dependent directly 7apon tîxe statutorv provisions, and any addi-
tional stipulations in a inortgage made under that statute, which,
purport to authorize the inortgagee or bis assigns to sell the
lands, are flot effective to pass the registered titie muerely on a
transfer by fthe nortgagee ini purported exercîse of fie conven-
tional power of sale with. tt tic judgment of a Court or tic
comipliance with the statutory proeeedings for cnforcing the
security, 8rnitk v. ïVational Trust Co., 20 Man, R. 522, affirmied.

3. Wherc real property is mnort gaged by an instrumnent ex-
eentcd in aceordance wîth tic Real Properfy Acf, R...1902,
c. 148,. known as the Torrens or "New System'' registry law iff
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