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hii-nself, will flot take him out of the class of persons IIengagcd in

manual labour" (11).
A persan w~hose occupation is ane of which the essence is;

manual labour is entitled to recaver under the Act if hie is injurcd
%v'hile performning a duty or work incidentai to that occupation,
even though the duty does not directly involve manual labor (uu>.

(i) i 1 orkingglimier acontract u'ù'h an eiiitoi'er."-'Fhe contract

of employment to, which this phrase points is, as the subject-înatter
of the .Act indicates, anc of service as distinquishiec frorn one

which is entered into ivith an -independent contractor." Accord-
ingly, althoughi the work iii which the employé whose riglits or

liabilities are in question may have been of suchi a character a,; to

bring irn primad fadie ývitlîi: one of the descriptive ternis iised for

the purpose of defining the lword " workrinani," yet hie cannot stue

under the Act, if it appears that his agreement merely bound Iimi

ta produce certain specified results, and did not place hiin undcr

his employers contro! wvith respect ta the means b' xvhich., or the

manier in wvhich, those results wvere ta be attained (v'. If his
agreement is essentially one of this nature, lie is not cimnverted

into a servant by participating in the manual labor by whicli thc

agreemnent is perforined (~'. One of the ordinary characterY>tics

of such an agreement is that the contractor is free to perforîn his

con tract eitîter i i person or by deputy. In several cases, the reit're,

the existence or absence of an obligation on the part of the

employé iii question tu do the stipulated work, himiself lias becun

(il) Graner v. Avnslcy) (i 88o) 6 Q. B.D. 182.

(uu) ltipaiîd v. Storkloz Gail Co. (1898) :i> New So. Wales (L.R.) L toc>, wlmcre
it was held error tc, nonsuit a plaiîîîiff wlîoNe husband, a mian ordiai h v. nti kig
as coal-hewer iii a mine, 'vas suffocated by gas, while engaged, as onie of ani
exploring party, in locating the origin of the gas.

(vv) Siceman v. /?arrrit (1864) 2 Hurlst. & C. 9)34, 33 L.J. Exci:. N.S. 15,1
jur. N.S. 476, q> L T.N.S. 8.34, 12 Weck. Rell. 41 1. whenrc it wvas held that the
wvord did flot include IIbuttv collieî'q,' L.e., men %ý'orkinig in partnershipi who cn-
tract for digging coal by the day, lthe ton, or the piece. according to tite natture
of the work, and cmplo 'ving others to assist thern, for whose wages thev are' te-
slioosible. See however //oa'rs v. l.ovekin (j 856) 2az L.J.Q. B.N S. 371, 6 EI. & Mi.

584, 2 Jîîr. N.S. 1187, cited in note (iîaa), infra. A person who contracis t0 wv;lý,
certain pieces of sik goods for anoilter at certain price.i is flot an Il artitîcer lis
handicraftsn:an or Il other perçon " within Geo. IV, chaP. 34, § 3. IHardi, v
Rî'/e< 1829>) 9 Barn:. & C. 603, 4 Matn. & R. 2q95, 7 14.J.M.C. 118.

(w7v) Riley v. Ifardc,î (18481 2 Exch. 59>, 18 .J. Excli. N.S. i20 o&'îi
/lîzrPIS (i8,5;) 7 FI. & 14. 1 1.5. 26 I..J.Q,. H. N.S. 82, 3 ltu: .N.S. 156. (In itoti tlitest'
cses th p1aintifT was denlied I bii h a - labouîrer -wilhiî lime 1ittcaling of thiv
Truc:k Avis.)


