
[5VOL. VI., N. S. -325

flppcmher 18~70.1 L W J N L

En,-. Rep.] J,&CKSONl, V. SPITTAL. [Eng. Rep.

hy purchase or jenset and ail persons holding
sittirigs thercin by the sanie being let to them,

* * * after the passing of this act, by the

corporation of snob church Or chapel, and hold-

ing a certificats from such corporation of sucb

aittinig, shall forma a Vestry," &0. It is said, teoo
with soine force, that the 81 Vie. bas acknow-
ledged the validity of the cônstitutioli of the

Synod of Montreal, and so it bas in enacting as

follows : " Sec. 2. The siaid incorporated Synod

shall have power from tinie to time te antend,

repeal or alter the present constitution, canons,

rules and regulations of the afores!aid Synod,

&0,* * * but until se arnsnded, repesled or

altered, the constitution, caneps, rules and regu-

lations of the said Synod presentili subsisting sud

in force, shahl be and continue te be the consti-

tution, canons, ruies snd regulatioti5 of the cor-

poration aforssaid. created by this acl. " 1 think

the constitution vsl id snd binding.

The act of the publie officer, with his testimony

and the other evidence of record-that is, in

faveur of petitioner-is stronger than the evi-

dence for defendant, and inakes a good case for

petitioner, whose petitioti is, therefore, main-

tained. The defendalit is deelared gnilty of the

usurpation charged against him by Davidson. and

must be ousted. The petitlotter, David8on, ' a

declared to have been duly elected, and entitled

to bis sent as delegats for Christ Cburch afore-

said. The Synod iroceedings agaiust Davidsofl,
complained of, were unreasonable nt tbe titre

they took place, and were and are illegal, and are

overruled ; and order munst go to the Synod to

admit the petitioner, Davidsoti, as a Iay delegate

from Christ Chnrch, Sweetsburg, and reiiisert

bis name as sncb in place of the defendant

flaker's, in the roll of delegates; the wbole witb

costs againat defendalit.
Judgment jor petitioner.
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The plaintiT sued a Britisti subject living in the Isle of

M~an on a contraet madie there, tîte breach taking place

with inttliejurisdictionofthie l2urt. The jIajîtif. under

the commnon Law P roceure Aet, 1852 served the wrtt

in the Isle of Man. The det'endanit, without waitiflg for

the plaintiff to obtaiti an order to proceed obtaned a

erder to stay proeeedings, on the ground tl5thîe w110

cauise of action did net arise within the jurisdictiofi.

Ibld, that the defendant waa flot bound te wait for the

p1 adltifr te nialte an applicatioa te proceed befere ob-

tOmt!i" such an order.
lIeUd also, thiit the phrase "cause et action" ln the Cern-

nion Law Procedore Act, 1852, a. 15, meana the set un

the part of the defetidant, wltich gives the plaintiff bis

cause of conpll5ilt.
Held aiso, that section 19 la te bc constiiied in the saine

way. [18 W. R. 1162, C. P.j

The defendant in bis 'affidavit stated that h.e

had heen served witb a writ cf summens for

eervice ont of the juriadictioti of the Court. and

that the alleged canase ef action, if any, wholly

arose at Douglas, in the IlIe cf Man, eut of the

juriadiction of that Court, and that no part thereof
arose within it.

The plaintiff's attorney, in his affidavit ststed
that the action was brougbt te recover damages
againat the defendant, who is a resident in the
Ile Of Man, for a breacb of an undertaking
entered into by 1dm with the plaintiff, in con-
aideration of the plaintiff endorsing to bim, at
the request of Drinkwater, who was then in-
debted te the defendant, snd te be hsld by the
defendant merely as a collateral security, a bill
of exchange or acceptance drawn by a company
for £1.000, which the plaintiff held as trustee
for Drinkwater, by wbich the defenclant under-
took that bie wnnld riot part witb the bill out of
bis possession, but would always bold the samne
withp0ut recourse to the plaintiff; and further
the defendant, in violation of bis promise, did
part with the possession of the bill, and endorsed
and negotiated the sanie to Drinikwater in Man-
chester, where Drinkwater resided and still
carries on hùs-ineqs. Drinkwater endorsed the
bill te Bîîckley, Drinkwater baving had full no-
tics of ail mattera relating to the saine, and after
acceptance became due, the bill was3 disbhonoured,
the acceptera being a company in liquiditti.îa &t
the time of etidersement hy Drinkwater te
Buckley. The plaintiff was then sued upon bis
endorsenent by Buckley in the Court of E x-
chequer: ths action was 'lefended by the plintilf
at tse requst of the defendant, and ivas tried
at Manchester, when a verdict was found for the
then plaintiff, and the plaintiff paid the anount
of the verdict and the costs for defending the
action. That the defendant was a witnesgl in
Buckley v Jackson, endI after the trial, the de-
fendant, wbilst at MlNanchestor, reqnested the
plaintiff to discharge the verdict and costs, andI
hie nndertook to refund the plaintiff. That this
action was also brought t) recover ths arnount
paid by the plaintiff at /ýleincheFtter on behaîf of
the defendant there, on bis promise as above
stated, and calculatiens were made between the
plaintiff and defendant, as te the amount re-
quired to discharge the defendant'a obligation
to lthe plaintiff, and the defendant sad bs would
proceed against Driukwater for the wrongful eu-
dorsemen t.

The defendant in biesaffid:îvit of March l8tb,
1870. states that hoe resides £t tbe Nae of Nlan,
and deries that lio entered int an undertaking
not to part witb the acceptanc %e, &0-.; tbat the
acceptance Was not bsld by himn as trustes, but
as security for the paymient Of au acceptance of
Drinkwater te bum for £910; that the arrange-
ment for giving up the bill te Driukwater was
made ina the 181s cf man ; that the plaintiff did
not defend BuecieL' v. Jackson at bis request,
and thtat he was informed that the plaintitf was
sued as the drawer of the bill.

There wrere othet' allegations iu the affidavits
filed by both aides immaterial te the present case.

on the 9th of April an order was made by
Master Bennett On these affidavits -that the
plaintiff do utidertake te prove a cause cf action
wbicb bu8 arisen witbin the juri8diction of the
court againat the defendant, aDd that the defen-
dant be at liberty te appear writhin twenty-four
,heurs after sucb undertaking being given ; andI
in defauît of auch undertaking, the suit aud al
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