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and all persons holding
same being let to them,
% % % after the passing of this act, by the
corporation of such church or chapel, and hold-
ing a certificate from such corporation of such
sitting, shall form a Vestry,” &c- It is said, too,
with some force, that the 81 Vie. has acknow-
ledged the validity of the constitution of the
Synod of Montreal, and so it has in enacting 88
follows: * Sec. 2. The said incorporated Synod
shull have power from time to time to amend,
repeal or alter the present constitution, canons,
rules and regulations of the aforexaid Synod,
&c, * * * but until so amended, repealed or
altered, the coustitution, canons, rules and regu-
lations of the said Synod presently subsisting and
in force, shall be and continue to be the consti-
tution, canons, rules and regulations of the cor-
poration aforesaid. created by thisact.” I think
the constitution valid and binding.

The act of the public officer, with his testimony
and the other evidence of record—that is, in
favour of petitioner—is stronger than the evi-
dence for defendant, and makes a good case for
petitioner, whose petition is, therefore, main-
tained. The defendant is declared guilty of the
usurpation charged against him by Davidson, and
must be ousted. The petitioner, Davidson, i8
declaved to have been duly elected, and entitled
10 his seat as delegate for Christ Church afore-
said. The Synod proceedings aguinst Davidson,
complained of, were unreasopable at the time
they took place, and were and are illegal, and are
overruled; and order must go to the Synod to
admit the petitioner, Davidson, as & lay delegate
from Christ Church, Sweetsburg, and reinsert
his name as such in place of the defendant
Baker’s, in the roll of delegates; the whole with
costs against defendant.

Judgment for peitioner.

b; purchase or lease,
sittings therein by the
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JAcKSON V. SPI1TALL.

Cause of action—PBritish sit

rocedure Act, 1852, ss. 18 & 19.

The plaintiff sued a British subject living in the Isle of

Man on a contract made there, the breach taking place

within the jurisdiction of the Court.  The plaintiff. under
the Common Law Procedure Act, 1852, served the wrie
in the Isle of Man. The defendant, without waiting for
the plaintiff to obtain an order to proceedi obtained an
order to stay proceedings, on the ground t at the whole
cause of action did not arise within the jurisdiction.

Held, that the defendant was not pound to wait for the
plaintitl to make an application to proceed before ob-

taining sueh an order.
Ileld also, that the phrase «canse of action” in the Com-
mon Law Procedure ‘Act, 1852, s. 18, means the act on
the part of the defendant, which gives the plaintiff his

cause of complaint. . .
Held also, that section 19 is to bo construed in the same
e {18 W. R. 1162, C. P.J

The defendant in bis ‘affidavit stated that he
Lad been served with 8 writ of summons for
gervice out of the jurisdiction of the Court. and
that the alleged cause of action, if any, wholly
arose at Douglas, in the Isle of Man, out of the

Practice—
—_Common Law P

bject out of jurisdiction

Jjurisdictio
Jurisc with?n0€ t’t.lmt Court, and that no part thereof
The plaintiff’s attorney, in bis affidavit
tbat: the action was brought to recover d.;:::;ig
?gl:;m:; t\he defendant, who is & resident in the
fele of ;ian, for 8 breach of an undertaking
siderntioumof by him .wi_th the plaintiff, in con-
i : the p]amuﬂ' endorsing to bhim, at
debtedqt eslh of Drinkwater, who was then in-
defendan(; me dlefendant.. and to be held by the
defendant erely as a collateral security, a bill
P Oogo'oi'aiceptance drawn by a company
for E . ic thg plaintiff held as trustee
for | water, by which the defendant under-
00 that l3e would not part with the bill out of
h{s possession, but would always hold th oty
without recourse to the plaintiff; dt furtber
the defendant, in violation of his’ e o
part with ¥he possession of the bill ;)nsm:se. &
and negotiated the same to Drink;vntere'ndorsed
ches.ter, where Drinkwater resided al:d an-
carries on _husiness. Drinkwater endorsed e
bill to Bucsley, Drinkwater baving had lfell .
tice of all matters relating to the same au:ll tor
acceptance became due, the bill was di;hono e
the acceptors being a company in liq\xidnti:“ed'
the time of endorsement by Drinkwme:-n :t
Buckley. The plaintiff was then sued upon h’o
endorsement by DBuckley in the Court of Els
chequer: tae action was defended by the plsint'xt;'
at the request of the defendant, and was tri)d
ot Mauchester, when a verdict was found for tﬁ
then plamtltf. and the plaintiff paid the amo %
of ‘the vex:d:ct and the costs for defendin ‘t]l?t
action. That the defendant was a witne§ in
B{tckley v. Jackson, and after the trial th;sdm
fenflat.n. whilst at Manchester, reque'eted :.
plaintiff to discharge the verdict and cost et
he }mdertook to refund the plaintiff. Tiuft‘ :hn'd
nct.:ion was also b\_-ought t) recover the amoull:‘.
Fl: dbyf the plaintiff at Manchester on behalf of
smtede endant therg, ou his promise as above
ot t"ﬁ"md calculations were made between the
g;l‘:dl tnndq defendant, as to the amount re-
quired ]0_ !?hnrge the defendant’s obligation
procect against Drickmats po e e ooful o
procoed 2 ‘g rinkwater for the wrongful en-

1871‘383?::‘::%“‘ in his affidavit of March 18th,
ool iaten ! at he resides at the Isle of Man,
aod d es that hLe cutered into an undertaking
i part with the acceptance, &0.; that the
i s;p ance was not held by him a8 trustee, but
i I‘:“my for the payment of 8 acceptance of

rinkwater to him for £910; tbat the arrange-
ment for giving up the bill to Driukwater was
made in the [sle of Man; that the plaintiff did
not defend Buckley V. Jackson at his request,
and that he was informed that the plaintitf :
sued as the drawer of the bill. was

There were other allegations in
¢ the s
filed by both sides immaterial to the Pl’est?td::;:s

On the 9th of April an ord
hlagster Bepnett on these aﬂid;:it:n:-ltl;:‘ie ll:y
pla'mtiﬁ‘ do undertake to prove a cause ofl:n t¥ 2
which has srisen within the jurisdiction ot? :gn
court against the defendant, and that the def: .
dant be at liberty to appear within twent -t'oe n-
hours after sach undertsking being given{ u‘;-
in default of such undertaking, the suit ax;dn:ll
¢



