
for mng~, te çak-Promtulga/ion of 4>'-

Motion ta make absolute an order ,'si ob-
talned and serveil on the 2oth of September,
!-.889ý ta -quash -a oyl f -the-village cf Nor-_
wlch ta raise the suft- Of $1,700 by way of bonus
to aid an industry in the village.

The by-law was flnally passed by the council,
aiter having been vated an by the electars, on
the 3rd af june, t889, and was pramulgated
on the iath of june, 1889, It was registered
on the I4th of August, 1889.

The by-law stated on its face that it was ta
c. ne into farce an the 2nd of July, i889), and
authorized the issue of three debentures pay-
able at twenty years after the date of issue, and
provided that the date cf issue shauld be the
ist of October, 1889.

He/d, that the period of payment exceeded
twenty years, and the by-law was therefore in
contravention of sec. 340, sub-sec. 2, af the
Municipal Act, R.S.O., c. 184e and should be
quashed.

Hold, also, that this by-law was flot a by-law
by which a rate was imposed, and was there-
fore flot subject ta, the provisions Of sc. 334 Of
the Act, requiring an application ta quash ta, be
made within three months froni promvulgation;
but was a by-law for contracting a debt, and
was therefore subject ta the provisions of secs.
351 and 352, requiring an application ta quash
ta, b. made within three monthu (rom the reg-
istry of the by-law, and this application was
therefore in time.

C. . Ho/man for the applicant.
.4yk.rorth for the village.

GALT, C.J.] [Oct. 7.
IN RE WHITAKER AND MASON.

Musbpat cao.oratons- Warrants for .ralary
of o~e-<~a f miayor Io sign-A 1 311-
cation 4>' ojffcer for rnandamu.r-Reniedy by
action,

An officer of a muihicipal corporation applied
fora mandamustocompel the mayor to sign war-
ranits for the applicant's salary, wbich the mayor
had been called upon ta do by a resolution of
thé municipal council.

ld, that the applicant could maintain an
action agalnst the corporation for his salary,

*and as ho had that renmedy, a mandarnus would
no t b.gran .ted at his instance.

W. H. P. C!trnint for the applicant.
4plesworth for the mayor..

Chancery- Division-..

Dîv'1 Ct.] [June 12,

MCINTYRE v. TiE EAST WILLIAMS MU-
TUAL FiRE. INsuRANci£ Co.

Zn:urance-Fur116'r innira>tce Witlwt consent
-Notice to company-Payrnent of assessinent
-Estob>pe!- Darnages -A mount of Imdg-
ment.

Plaintiff on Feb. 1, 1886, insured with defend-
atâts for $î,ao.o He changed bis mortgage an
the insured property from one loan Company ta
anather, and the latter refused ta accept the
defendant's Mutual policy, and insured in the
L. Assurance Co. for the sËtme amount, and
notified plaintiff by letter, who in Dec., 1 886,
showed the letter ta the defendant's Sec,-Treas,,
and was then tald it was all right, and that
there was nothing further necessary for him ta
do. Plaintiff paid defendants assessments in
Dec,, 1886, and Miarch, 1887. The àjre occur-
red june 30, 1887, and the loss was $2,200.
Defendants' by-Iaws provided that they would
flot pay more than two-thirds of the actual Ioss
sustained, and that flot mare than $2,aoo would
be taken in one risk. The L. Assurance Co.
paid their $i,ooo.

Hoitd that the showing af the letter ta the
Sec,-Treas. did not fulfil the requirements af
the statute R.S.O. (1877), c. 161, s. 40, sa as ta
charge the defendants,

He/d, also, that the receipt of assessments by
the defendants after the officer was aware of the
other insurance, aperated an estappel oni the
Ca., and must be treated as an exercise of the
directars' option to treat the policy as valid.

Hold, aiso (affirmlng FALCONBRIDGE, J.), that
the pro'er way ta, arrive at the damages was,
first, ta deduct the $î,ooo paid by the L. Assur-
ance Ca. from the $2,200 amount of the boss,
and then také two-thirdsofthe rernaining $i,aoo,
malcing the judgment $8oo.

R. M. AffteditÀ rind W Nosbitt for the
plaintiffs.

W R, Méoedith, Q.C., for the defndants. k


